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17.04.010 Title and purpose.

A. Title and Citation. The ordinance codified in this
title shall be known as “the zoning code for Metropolitan
Nashville and Davidson County,” and may be cited and
referred to herein as “this zoning code.”

B. Purpose and Authority. This zoning code is enacted
pursuant to Articles 2 and 20 of the Charter of the Metro-
politan Government of Nashville and Davidson County
and Title 13 of the Tennessee Code Annotated. This title is
designed to implement the goals and objectives of Concept
2010: A General Plan for Nashville and Davidson County
and its associated subarea and functional plans. Created by
this title are a diverse range of zoning districts which es-
tablish appropriate land uses and associated standards of
development needed to implement the land use policies of
the General Plan. In conjunction with this title an official
zoning map assigns an appropriate zoning classification to
all properties to which this title is applicable. Also estab-
lished by this title are special overlay districts, including a
planned unit development district, which are intended to
address specific aspects of land use control or design not
easily accomplished by conventional zoning techniques.
This title further establishes development standards which
are designed to protect the value and integrity of neighbor-
ing properties, enhance the general character and appear-
ance of the community, reinforce the central business dis-
trict, and provide for a reasonable balance between effi-
cient utilization of land, protection of this community’s
environmental resources and assuring the operational in-
tegrity of streets. Also established in this title are those
rules and procedures deemed necessary and appropriate to
administer and enforce the provisions of this title, so as to
protect the public health, safety, morals, convenience, or-
der, prosperity and general welfare of the present and fu-
ture inhabitants of Metropolitan Nashville and Davidson
County. (Ord. 96-555 § 1.1, 1997)

17.04.020 Applicability.

A. General. The provisions of this zoning code shall
apply to the development of all land within the jurisdiction
of the metropolitan government of Nashville and Davidson
County, exclusive of incorporated municipalities. No de-
velopment shall be undertaken without prior authorization
pursuant to this zoning code.

B. Minimum Requirements. The requirements of this
zoning code shall be considered as the minimum require-
ments for the promotion of the public health, safety and
general welfare. It is not intended to interfere with or ab-
rogate or annul any easements, covenants or other agree-
ments between parties. Where this zoning code imposes a
greater restriction upon property than that imposed by
other resolutions, rules, regulations, easements, covenants
or agreements, the provisions of this zoning code shall
govern.

C. New Development. Upon the effective date of this
zoning code or any subsequent amendment, any new
building or other structure or any tract of land shall be
used, constructed or developed only in accordance with all
applicable provisions of this zoning code.

D. Existing Development. Any existing use, lot, build-
ing or other structure legally established prior to the effec-
tive date of this zoning code that does not comply with any
of its provisions shall be subject to the regulations of the
nonconforming provisions of this zoning code stipulated in
Article XIV of Chapter 17.40. (Ord. 96-555 § 1.2, 1997)

17.04.030 Exceptions.

A. Previously Issued Permits and Exceptions. Any
variance, exception or permit authorized before the effec-
tive date of this zoning code may be continued, changed,
extended, enlarged or structurally altered only as provided
in this title.

1. Any permit issued before the effective date of this
zoning code or subsequent amendment shall remain in
effect provided that construction is begun within six
months from the date of issuance of the permit. Construc-
tion shall mean physical improvements such as, but not
limited to, water and sewer lines, footings, and/or founda-
tions have been developed on the site. Clearing, grading,
the storage of building materials, or the placement of tem-
porary structures shall not constitute beginning construc-
tion.

2. Where no limitation as to duration of the use was
imposed at the time of authorization the use may be con-
tinued. When the use was granted for a specific period of
time, the applicable provisions of this code shall be ap-
plied upon the expiration of that time.

3. Inno event shall such use be changed except to a
conforming use or a nonconforming use as provided for in



Section 17.40.650C. A change of use is a change to an-
other use either under the same use group or any other use
group or major class of use. A change in occupancy or
ownership shall not by itself constitute a change in use.

B. Temporary Dwelling as a Result of Natural Disas-
ter. The zoning administrator may issue a temporary per-
mit for a mobile home as a single-family dwelling unit on
any lot previously occupied by a permanent dwelling that
was destroyed by natural causes and is being recon-
structed. The zoning administrator may impose conditions
upon the issuance of the permit to provide for the least
impact on surrounding property. Permits shall be for a
period of time not to exceed three months. The zoning
administrator may review and grant an extension of time
not to exceed one additional three-month period. (Ord. 96-
555§ 1.3,1997)

17.04.040 Severability.

Should any article, section, clause or provision of this
zoning code be declared by a court of competent jurisdic-
tion to be unconstitutional or invalid, such decision shall
not affect the validity of the ordinance codified in this title
as a whole or any part thereof other than the part declared
to be unconstitutional or invalid, each article, section,
clause and provision hereof being declared severable.
(Ord. 96-555 § 1.4, 1997)

17.04.050 Rules for construction of language.

A. General. All provisions, terms, phrases and expres-
sions contained in this zoning code shall be construed in
order that the true intent and meaning of the metropolitan
county council may be fully carried out.

B. Computation of Time. The time within which an
act is to be done shall be computed by excluding the first
and including the last day; if the last day is a Saturday,
Sunday or legal holiday, that day shall be excluded. In the
computation of time for public hearing notice, both the
first day (day of the advertisement) and the last day (day of
the hearing) shall be excluded. The following time-related
words shall have the meanings ascribed below.

1. “Day” means a calendar day unless working day is
specified.

2. “Week” means seven calendar days.

3. “Month” means a calendar month.

4. “Year” means a calendar year, unless otherwise
indicated.

C. Conjunctions. Unless the context clearly indicates
to the contrary, conjunctions shall be interpreted as fol-
lows:

1. “And” indicates that all connected items, condi-
tions, provisions or events shall apply.

2. “Or” indicates that one or more of the connected
items, conditions, provisions or events shall apply.

3. “Either or” indicates that the connected items, con-
ditions, provisions or events shall apply singularly but not
in combination.

D. Delegation of Authority. The head of a department
or other officer may authorize subordinates to perform the
required acts or duties of this zoning code unless the terms
of the provision or section specify otherwise.

E. Jurisdiction. The words “Nashville” or “Metropoli-
tan Nashville” mean the area of jurisdiction of the metro-
politan government of Nashville and Davidson County,
exclusive of the incorporated municipalities.

F. Nontechnical and Technical Words. Words and
phrases shall be construed according to the common and
approved usage of the language, but technical words and
phrases and such others as may have acquired a peculiar
and appropriate meaning in law shall be construed and
understood according to such meaning.

G. Number. A word indicating the singular number
may be extended and applied to include the plural. The use
of the plural number shall be deemed to include the singu-
lar unless the context clearly indicates the contrary.

H. Fractions. When any requirement of these regula-
tions results in a fraction of a dwelling unit or other meas-
urement, that fraction will be disregarded and the fraction
if less than 0.5 shall be rounded down the nearest whole
number, and if equal to or greater than 0.5 shall be
rounded up to the nearest whole number.

I.  Public Officials, Bodies and Agencies. All public
officials, bodies and agencies to which reference is made
are those of the metropolitan government of Nashville and
Davidson County, unless otherwise indicated. All profes-
sionals to which reference is made shall be licensed to
practice in the state of Tennessee.

J.  Shall and May. The word “shall” is always manda-
tory and not discretionary. The word “may” is permissive.

K. Tense. Words used in the past or present tense in-
clude the future as well as the past or present, unless the
context clearly indicates the contrary.

L. Text. In case of any difference of meaning or im-
plication between the text of this zoning code and any fig-
ure, the text shall control.

M. “Written” means any representation of words, let-
ters or figures whether by printing or other form or method
of writing. (Ord. 99-1616 § 1 (part), 1999; Ord. 96-555
§ 1.5,1997)

17.04.060 Definitions of general terms.

A. Applicability. Words in the text or tables of this
title shall be interpreted in accordance with the provisions
set forth in this section. Where words have not been de-



fined, the definition found in the most current edition of
Webster’s Unabridged Dictionary shall be used. The Zon-
ing Administrator shall have the right to interpret the defi-
nition of the word.

B. General Terms.

“Abutting” means touching or sharing a common point
or line. This term shall not be deemed to include parcels
that are across a public way from each other.

“Accessory structure” means a structure detached from
a principal building located on the same lot that is custom-
arily incidental and subordinate to the principal building.

“Accessory use” means a use of land or of a building or
portion thereof that is customarily incidental and subordi-
nate to the principal use of the land or building and that is
located on the same lot as the principal use.

“Adjacent” means nearby property touching the prop-
erty lines of a parcel being considered and including prop-
erty across streets.

“Adult entertainment” means any “adult bookstore,”
“adult video store,” “adult theater,” “adult nightclub,” or
any commercial establishment which for a fee or inciden-
tally to another service, presents material or exhibitions
distinguished or characterized by an emphasis on matter
depicting, describing or relating to “specified sexual ac-
tivities” or “specified anatomical areas,” as defined below
for observation by patrons therein.

1. “Adult bookstore” means an establishment having
a majority of its stock in trade books, magazines, or other
periodicals, or other goods or items which are distin-
guished or characterized by their emphasis on matter de-
picting, describing or relating to “specified sexual activi-
ties” or “specified anatomical areas,” as defined below for
observation by patrons therein.

2. “Adult nightclub” means a theater, concert hall,
auditorium, nightclub, bar, restaurant or similar commer-
cial establishment which regularly features live perform-
ances that are characterized by the exposure of “specified
sexual activities” or by “specified anatomical areas,” as
defined below.

3. “Adult theater” means an enclosed building regu-
larly used for presenting films, motion pictures, video cas-
settes, slides, or other photographic reproductions or other
material depicting, describing or relating to “specified
sexual activities” or “specified anatomical areas,” as de-
fined below for observation by patrons therein.

4. “Adult video” means a video, CD, laser disk, or
similar medium with a cover available that depicts “speci-
fied sexual activities” or “specified anatomical areas.”

5. “Adult video store” means a commercial estab-
lishment having a majority of its stock or a majority of its
floor space dedicated to “adult videos,” as defined herein,
which are rented or sold or presented for a fee or inciden-

tally to another service which are distinguished or charac-
terized by an emphasis on matter depicting, describing, or
relating to “specified sexual activities” or “specified ana-
tomical areas” as defined below for observation by patrons
therein.

6. “Specified anatomical areas” means:

a. Less than completely and opaquely covered:

i.  Human genitals; pubic region,

ii. Buttock, and

iii. Female breast below a point immediately above the
top of the areola; and

b. Human male genitals in a discernibly turgid state,
even if completely and opaquely covered.

7. “Specified sexual activities” means:

a. Human genitals in a state of sexual stimulation or
arousal;

b. Acts of human masturbation, sexual intercourse or
sodomy;

c. Fondling or other erotic touching of human geni-
tals, pubic region, buttock or female breast.

“Affordable housing” means housing that is affordable
to households earning eighty percent or less than the aver-
age median income for Davidson County as established by
the U.S. Department of Housing and Urban Development.

“Agricultural activity” means the raising of animal,
fowl, fish and agricultural or horticultural crops, including
but not limited to soybeans, tobacco, timber, orchard
fruits, vegetables, flowers and/or ornamental plants for
commercial purposes.

“Airport/heliport” means passenger and freight loading
and unloading facilities from aircraft and helicopters. In-
cluded are runways, hangers, refueling and repair facili-
ties, parking and all other facilities needed to operate air-
craft. Ticket purchasing, restaurants and retail stores are
permitted as accessory uses.

“Alley” means a public or private right-of-way primar-
ily designed to serve as secondary service access to the
side or rear of properties.

“Assisted care living” means a licensed “assisted-care
living facility” by the state of Tennessee Board of Health
that provides domiciliary care, room, board and nonmedi-
cal living assistance service to primarily aged, ambulatory
persons (sixty-two years of age or older) who live in a
rooming unit. Where there is a common kitchen and com-
munal area for all residents within the facility, three room-
ing units in the facility shall be counted as one dwelling
unit for determining the facility’s density.

“Automated teller machine (ATM)” means a facility to
provide banking and other electronic services that are op-
erated by the customer.



“Audio/video tape transfer” means the production of
multiple copies of audio or visual tapes from master cop-
ies.

“Automobile convenience” means a facility where
flammable and combustible liquids, such as gasoline and
other motor fuels, are stored and subsequently dispensed,
by use of fixed approved dispensing equipment by cus-
tomers of the facility on a self-service basis and/or by em-
ployees on a full-service basis and which may include an
automatic car wash for washing one automobile at a time,
within an enclosed building; in addition, a facility which
also provides sandwiches, snacks, staple groceries and
other similar retail products or services, which are not rec-
ognized or defined by the zoning code as separate uses or
as necessary components of separate uses, for sale on
premises for consumption off premises by the customer.

“Automobile parking” means the use of property for the
commercial parking or storage of operable automobiles on
a temporary basis. This does not include the providing of
off-street parking required for a use by Chapter 17.20.
Such parking shall be for the use of licensed vehicles only
and is not intended to include merchandise or vehicles for
sale.

“Automotive repair” means a facility which is used for
painting, body and fender work, engine overhauling or
other major repair of motor vehicles.

“Automobile service” means and includes the sale,
from the premises, of goods and the provision of services
that are generally required in the operation and mainte-
nance of automotive vehicles and the fulfilling of motorist
needs. This includes the sale of petroleum products to-
gether with sale and servicing of tires, batteries, automo-
tive accessories, and replacement items, lubricating ser-
vices and performance of minor repairs. This use does not
include heavy automotive maintenance activities such as
engine overhauls, automotive painting, and body work.
(See Automotive repair)

“Basal area” means cross sectional square footage
measured by going through the trunk of a tree on a parallel
plane to the ground at diameter breast height.

“Bed and breakfast inn” means four through ten fur-
nished guest rooms for pay. Meals may be provided over-
night guests. The maximum stay for any guest shall be
fourteen consecutive days.

“Block” means a unit of land bounded by streets or by a
combination of streets and public land, railroad rights-of-
way, waterways or any other barrier to the continuity of
development.

“Block face” means a single boundary of a block de-
scribed in the definition of a Block. A block face is oppos-
ing when it is across a public street.

“Boarding house” means a residential facility or a por-
tion of a dwelling unit for the temporary accommodation

of persons or families in a rooming unit, whether for com-
pensation or not, who are in need of lodging, personal ser-
vices, supervision, or rehabilitative services.

“Building” means any structure that encloses a space
used for sheltering any occupancy.

“Building contractors supply” means the construction
and incidental storage activities performed by construction
contractors on zone lots other than construction sites, as
well as the retail or wholesale sale of materials used by the
construction trades.

“Building permit” means a permit required by Title 16
of the Metropolitan Code for the construction, alteration,
expansion or renovation of a structure.

“Building type” means a classification of buildings by
function, disposition and configuration that provides the
norm against which variations are assessed and classified.
Buildings shall be classified as residential, commercial,
industrial, civic, or support.

“Bulk regulations” means standards and controls that
establish the maximum size of buildings and structures on
a lot and the buildable area within which the building can
be located, including coverage, setbacks, height, impervi-
ous surface ratio, floor area ratio and yard requirements.

“Business school” means an enterprise offering instruc-
tion and training, including four-year degrees and/or post-
graduate degrees, in a service or the arts such as secretar-
ial, cosmetology, commercial artist, computer software,
legal, and similar training, provided that such enterprise
does not offer student housing or athletic facilities at the
site.

“Business service” means the provision of services re-
quired for the day to day operation of a business such as,
but not limited to, consulting service, photocopy or office
supply.

“Caliper inches” means the quantity in inches of the
diameter of a tree measured at a height of six inches above
the ground for trees with a diameter of four inches and
under, and at twelve inches above the ground for trees over
four inches in diameter.

“Camp” means a place where children, youth and adults
gather together for spiritual, recreational, or educational
purposes in an organized and supervised manner, and
where overnight lodging (e.g. tents, cabins), food, counsel-
ing, religious, and outdoor recreational activities may be
provided.

“Car wash” means a building or portion thereof con-
taining facilities for washing more than two automobiles,
using production-line methods with a chain conveyor,
blower, steamcleaning device or other mechanical devices
within an enclosed structure or a self-service facility with
one or more wash bay(s) that is free or coin-operated. Car
wash also includes operations that are done by hand such
as auto detailing.



“Certificate of compliance” means approval by the zon-
ing administrator that a use, building or structure complies
with the provisions of this zoning code.

“Civic building” means any building designed and con-
structed for community use or benefit by governmental,
cultural, educational, public welfare, religious or transpor-
tation organizations.

“Club” means a facility which offers social, educa-
tional, cultural or other similar activities that are only
available to members and their guests.

“Collection center” means a facility which is staffed
and fenced that has waste receptacles on site that are open
to the public, when an attendant is present, to receive
household waste, municipal solid waste and recyclable
material.

“College or university” means an institution of higher
education offering undergraduate or graduate degrees.

Commercial Amusement, Inside. “Inside commercial
amusement” means the provision of entertainment or
games of skill to the general public for a fee and that is
wholly enclosed in a building, including but not limited to
abowling alley or billiard parlor. This use does not include
an arena.

Commercial Amusement, Outside. “Outside commer-
cial amusement” means the provision of entertainment or
games of skill to the general public for a fee where any
portion of the activity takes place outside of a building,
including but not limited to a golf driving range, archery
range or miniature golf course. This use does not include a
stadium.

“Common open space” means land and/or an area of
water within the site designed and intended for the use or
enjoyment of the occupants, which may contain such com-
plementary structures and improvements as are necessary
and appropriate for the benefit and enjoyment of the occu-
pants of the development.

“Community education” means instructions on a ele-
mentary, middle and high school level, approved under the
regulations of the state.

“Consignment sale” means a sale of personal property
by someone who is acting as an agent of another.

“Correctional facility” means a facility for the housing
and care for individuals legally confined for violations of
law.

“Cultural center” means services to the public, such as,
but not limited to museums, art galleries and libraries by a
public or private, non-profit facility.

“Custom assembly” means the on-site production of
goods by hand manufacturing that generally involves only
the use of hand tools. Incidental direct sale to consumers
of the goods produced on-site is permitted.

“Curb level” means the elevation obtained by averaging
the points located where the side lot lines of a lot extended
will intersect the nearest edge of the travelway of that
street.

“Day care” means the provision of care for individuals,
who are not related to the primary caregiver, for less than
twenty-four hours per day. These classes are referenced:

1. Accessory to a single-family dwelling: up to four
individuals;

2. Day care home: five through twelve individuals;

3. Class I: thirteen through twenty-five individuals;

4. Class II: twenty-six through fifty individuals;

5. Class III: fifty-one through seventy-five individu-
als;

6. Class IV: more than seventy-five individuals;

7. Parents day out: day care for pre-teenage children
that is not open for more than twelve hours in any one
week;

8. School day care: day care centers of unlimited size
for before, during and after school programs.

“Decibel A-weighted (dBA)” means a unit for describ-
ing the amplitude of sound as measured on a sound level
meter using the A-weighting network.

“Density” means a numerical ratio representing the
total number of residential dwelling units on a lot divided
by the horizontal area of the lot, expressed in terms of
“units per acre.”

“Diameter breast height (DBH)” means the diameter in
inches of a tree measured at four and one-half (4 1/2) feet
above the existing grade.

“Distributive business/wholesale” means the sale or
distribution of goods from the premises that may consist of
the flexible use of the floor area for warehouse, assembly,
showroom and office space within tenant areas, with the
showroom and office area not exceeding fifty percent of
the total floor area permitted on the parcel.

“Domestic animals/wildlife” means native and exotic
animals and common domestic farm animals, defined as
Class IT and Class III wildlife (Tennessee Code Annotated
70-4-403) which are kept outdoors for any purpose other
than agricultural business.

“Driving range” means an area equipped with distance
markers, clubs, balls, and tees for practicing golf drives
and putting, and which may include a snack-bar and pro-
shop, but excludes miniature golf courses and “putt-putt”
courses.

“Dwelling unit” means a single unit providing com-
plete, independent living facilities for one or more persons
including permanent provisions for living, sleeping, eating,
cooking and sanitation.

“Eave line” means the extension of a roof line beyond
the vertical wall of a building.



“Family” means one of the following:

1. An individual, or two or more persons related by
blood, marriage or law, or, unless otherwise required by
federal or state law, a group of not more than three unre-
lated persons living together in a dwelling unit. Servants
and temporary nonpaying guests having common house-
keeping facilities with a family are a part of the family for
this code;

2. A group of not more than eight unrelated mentally
retarded, mentally handicapped (excluding the mentally
ill) or physically handicapped persons, including two addi-
tional persons acting as houseparents or guardians, living
together as a single housekeeping unit in accordance with
Tennessee Code Annotated 13-24-102.

“Final site plan” means a detailed set of construction
plans that fully demonstrate compliance with all applicable
provisions of this code and accurately represent the final
form of proposed construction, serving as the basis for the
issuance of zoning permits and certificates of compliance.

Flood, 100 Year. “100-year flood” means a standard
adopted by the Federal Emergency Management Agency

“Fraternity/sorority house” means living quarters for
private social organizations serving students of colleges or
universities.

“Front fagade” means the front vertical face of a build-
ing that is substantially in one plane, has associated with it
a primary entrance, and is composed from the following
architectural components: exterior walls; columns or other
vertical structural elements; windows; doors; roof edges;
permanently roofed recesses; and arcades, balconies, or
porches with permanent roofs supported by vertical struc-
tural supports.

“Fuel storage” means the storage of motor vehicle fuels
for use by vehicles of an institution or business entity lo-
cated on the same property.

“Garage sale” means sale of personal property by
homeowner or occupant of real property.

“General plan” means an official public document
adopted by the metropolitan planning commission in ac-
cordance with Sections 11.504(e) and 18.02 of the Charter
of Metropolitan Government of Nashville and Davidson
County to provide the overall basis for zoning develop-
ment decisions. Individual subarea plans that provide de-
tailed guidance for specific areas are adopted by the com-
mission and become a part of the general plan.

“Greenway” means a linear park, alternative transporta-
tion route, or open space conservation area approved by
the metro greenways commission that provides passive
recreational opportunities, pedestrian and/or bicycle paths,

(FEMA) to identify areas where there exists a one percent
annual chance of a flood occurring.

“Floodplain” means land area, including the floodway
of any river, stream or watercourse, susceptible to being
inundated by water as identified by the 100-year flood.

“Floodway” means the channel of a stream that has
current, direction and velocity to it during a flood, and in
which debris may be carried.

“Floor area” means the total of the gross horizontal
areas of all floors, including usable basements and cellars,
below the roof and within the outer surfaces of the main
walls of principal or accessory buildings (or the center
lines of party walls separating such buildings or portions
thereof) or within lines drawn parallel to and two feet
within the roof line of any building or portion thereof
without walls.

“Floor area ratio (FAR)” means the total floor area of
all structures on a lot, divided by the total horizontal area
of the lot. See Diagram 17.04A.

and/or the conservation of open spaces or natural areas, as
indicated in a greenway plan adopted by the commission.

“Hazardous operation” means a use that may present
serious hazards to human life and health such as, but not
limited to arsenals, atomic reactors, explosives and fire-
works manufacture.

“Heavy equipment sales and service” means the retail
or wholesale sale or rental of heavy motorized vehicles or
equipment, along with incidental service or maintenance
such as, but not limited to construction equipment rental
yards, boats, buses, recreational vehicles, farm equipment
and moving trailer rental.

“Height control plane” means an imaginary inclined
plane that slopes over a lot to establish the maximum
height of structures on that lot. The plane begins above
grade at the height established in Tables 17.12.020B and
17.12.020C and slopes inwardly at the slope established by
those tables. See Diagram 17.04B.



“Helistop” means a helicopter landing area for boarding
and discharging the occupants of the craft. Maintenance or
fueling is not permitted.

“Historic bed and breakfast homestay” means three or
fewer furnished guest rooms for pay within a private,
owner-occupied historically significant structure. Meals
may be provided to overnight guests. The maximum stay
for any guest shall be fourteen consecutive days.

“Historic home event” means the hosting of events such
as, but not limited to, weddings or parties for pay in a pri-
vate home which has been judged to be historically sig-
nificant by the historical commission.

“Historically significant structure” means a structure
that meets one of the following criteria:

1. The structure is individually listed or is eligible for
listing in the National Register of Historic Places as de-
termined by the metropolitan historic zoning commission
of Nashville and Davidson County, or by the Tennessee
Historical Commission; or,

2. The structure is within a district listed or eligible
for listing in the National Register of Historic Places or is
within an historic overlay district, such structure having
been determined to contribute to the architectural character
of'the district by the metropolitan historic zoning commis-

sion of Nashville and Davidson County or by the Tennes-
see Historical Commission; or,

3. The structure is within a historic overlay district, or
within a district that meets the criteria for designation as a
historic overlay district, such structure having been deter-
mined to contribute to the architectural character of the
district by the metropolitan historic zoning commission of
Nashville and Davidson County.

“Home improvement sales” means the retail sale of a
diverse range of hardware and related materials generally
used in the maintenance, repair or construction of build-
ings or other structures, including lawn and garden sup-
plies.

“Home occupation” means an occupation, service, pro-
fession or enterprise carried on by a resident member of a
family within a dwelling unit.

“Hospice” means an establishment that provides for the
physical and emotional needs of terminally ill individuals.

“Impervious Surface Ratio (ISR)” means a ratio derived
by dividing the amount of the site that is covered by any
material that substantially reduces or prevents the infiltra-
tion of stormwater by the total horizontal area of the lot.
Impervious surfaces include, but are not limited to, roofs,
streets, sidewalks and parking lots paved with asphalt,
concrete, compacted sand, compacted gravel or clay. See
Diagram 17.04C.



“Incidental alteration” means modifications to a build-
ing or structure that are of a cosmetic nature, replacement
of utilities, re-arrangement of internal partitions. The re-
placement of load-bearing walls is not permitted.

“Inventory stock” means the incidental storage of
goods, chattels or products within the structure where sold
at retail or wholesale.

“Kennel/stable” means any lot, building, structure or
premises used for the boarding, breeding, training, and/or
raising of domestic animal/wildlife (excluding livestock),
whether by owners of such animals or by persons provid-
ing facilities and care, whether or not for compensation,

but shall not apply to the keeping of animals in a munici-
pal animal pound, pet store, a bona fide laboratory for sci-
entific or experimental purposes (e.g. dental, veterinary,
pharmaceutical or biological) or in a veterinary establish-
ment for the purpose of observation and/or recovery nec-
essary to veterinary treatment.

“Landscape buffer yard” means a required yard located
at the perimeter of the lot containing landscaping, berms,
walls or fences that shield uses on adjacent properties from
those uses occurring on the subject property. See Diagram
17.04D.



“Landfill, construction/demolition” means the disposal
of nonbiodegradable waste resulting from road building,
construction, remodeling, repair or demolition of struc-
tures.

Landfill, Sanitary. “Sanitary landfill” means the burial
of nonhazardous and non-medical farm, residential, insti-
tutional, commercial or industrial waste.

“Landowner” means the legal or beneficial owner or
owners of the land. The holder of an option or contract to
purchase, a lessee having a remaining term of not less than
fifty years in duration, or other person having an enforce-
able proprietary interest may be considered a “landowner”
for the purposes of this title.

“Leading edge” means that edge of a building’s front
fagade which projects farthest forward on the front portion
ofalot. The leading edge may be measured at the forward-
most edge of an arcade or of a porch with permanent roof

1. “Corner lot” means a lot situated at the intersection
of two streets;

2. “Lot area” means the horizontal area included
within the boundary lines of a lot; typically stated in terms
of acreage (ac.) or square feet (sq. ft.);

3.  “Lot depth” means the horizontal distance between
the rear lot line (or some other lot line in cases where there
is no rear lot line) and the midpoint of the front lot line,
measured back from such midpoint in the mean direction
of the side lot line.

4. “Through lot” means any lot that adjoins two street
lines opposite to each other and parallel or within forty-
five degrees of being parallel to each other. Any portion of
a through lot that is not or could not be bounded by two
such opposite street lines and two straight lines intersect-
ing such street lines shall be subject to the regulations for
an interior lot.

5. “Perimeter lot” means a lot which abuts the exter-
nal boundary of a subdivision, or lot which contains less
than the area required by the zoning district that is other-
wise adjacent to the external boundary of a subdivision.

“Lot line” means a boundary of a lot. Lot line terms
used are:

1. “Front lot line” means the lot line along which a
front setback is designated or required.

2. “Lot frontage” means the length of a front lot line
along a street or access easement.

3. “Lot width” means the horizontal distance between
side lot lines measured at the minimum required front yard
setback line.

4. “Rear lot line” means the lot line along which a
rear setback is designated or required.

supported by vertical structural supports, but may not be
measured at the front-most edge of a projecting awning or
stoop.

“Listed species” means any plant species designated as
endangered, threatened or a species of special concern by
the Tennessee Department of Conservation in its “Revised
List of Tennessee’s Rare Plants” and all amendments
thereto.

“Liquor sales” means the retail sale of alcoholic spiri-
tuous beverages as defined in Section 57-3-101 Tennessee
Code Annotated to patrons or customers, in sealed pack-
ages, and not for consumption on the premises.

“Lot” means a tract, plot or portion of a subdivision or
parcel of land intended as a unit for the purpose, whether
immediate or future, for transfer of ownership or for build-
ing development. See Diagram 17.04E. Lot terms used are:

5. “Side lot line” means the lot line along which a
side setback is designated or required.

“Major street plan” means a transportation plan re-
quired by the general plan and adopted by the metropolitan
planning commission pursuant to Sections 13-3-402 and
13-4-302, Tennessee Code Annotated, showing, among
other things, the general location, character and extent of
arterial streets.

Manufacturing, Heavy. “Heavy manufacturing” means
the manufacture or compounding process of raw materials.
These activities or processes would necessitate the storage
of large volumes of highly flammable, toxic matter or ex-
plosive materials needed for the manufacturing process.
These activities may involve outdoor operations as part of
their manufacturing process. Typical heavy manufacturing
uses include but are not limited to: concrete batch plants;
concrete, tile, or brick manufacturing; automobile, truck,
and tire assembly; ammonia or chlorine manufacturing;
metal casting or foundries; gas manufacturing; grain mill-
ing or processing; metal or metal ore production, refining,
smelting, or alloying; petroleum or petroleum product re-
fining; boat, pool and spa manufacturing; slaughtering of
animals; glass manufacturing; paper manufacturing; and
wood or lumber processing.

Manufacturing, Light. “Light manufacturing” means
the manufacture, predominately from previously prepared
materials, of finished products or parts, including process-
ing, fabrication, assembly, treatment and packaging of
such products, and incidental storage, sales and distribu-
tion of such products, but excluding basic industrial proc-
essing and custom manufacturing. Typical light manufac-
turing uses include but are not limited to: electronic goods;



food and bakery products; non-alcoholic beverages; paper
imprinting; household appliances; leather products; jew-
elry; food and bakery products; and, clothing apparel.

Manufacturing, Medium. “Medium manufacturing”
means the processing and manufacturing of materials or
products predominately from extracted or raw materials.
These activities may include outdoor assembly and storage
of products. Outdoor manufacturing of raw materials into
compost, primarily for commercial resale, is a medium
manufacturing activity. These activities do not necessitate
the storage of large volumes of highly flammable, toxic
matter or explosive materials needed for the manufacturing
process. Typical medium manufacturing uses include but
are not limited to: alcoholic beverages; glue; carpet; porce-
lain products for bathroom and kitchen fixtures; bleaching
products; vegetable gelatin; dye stuffs; welding; furniture;
and sporting goods;

“Master development plan” means a conceptual plan of
development representing the intended integration of dif-
fering land uses and/or multiple structures within the
framework of a unified design plan served by adequate
streets and utilities. Often developed in phases, a master
development plan forms the basis for subsequent approvals
of detailed final site plans.

“Medical or scientific lab” means a facility for research,
testing or investigation of a medical or scientific nature,
but not for the production of a product.

“Medical waste” means a facility used to store and/or
repackage medical waste for transportation to a processing
facility.

“Mineral extraction” means the extraction of metallic
and nonmetallic minerals or materials, including rock
crushing, screening and the accessory storage of explo-
sives.

“Minor improvements” means improvements, including
buildings and all other structures, that have a total assessed
valuation of ten percent or less of the assessed valuation of
the lot upon which they are located.

“Mobile home” means a portable or movable single-
wide manufactured home designed and constructed to per-
mit long-term occupancy for dwelling purposes that is
permanently mounted on a single chassis with or without a
permanent foundation.

“Mobile storage unit” means the purchase, lease, or
rental of any storage unit, trailer, or container that is either
set on the ground or on wheels, and which is typically used
for, but is not limited to the storage of equipment, excess
inventory, layaway items, back-to-school merchandise,
seasonal merchandise, records or clearance sale items. A
mobile storage unit excludes containers belonging to a
railroad or barge operation located in a railroad yard, on a
railroad track, and on or near a navigable river.

“Motor freight” means facilities engaged in the ship-
ment of goods from shippers to receivers for a charge in-
cluding the services of other transportation establishments
to effectuate delivery.

“Multi-copy” means services for instant reproduction of
documents by the photocopy process for individual pa-
trons.

“Multi-family” means three or more dwelling units
within a single structure.

“Multimedia productions” means a facility for the stag-
ing and recording of video or audio productions such as,
but not limited to music commercials, programs and mo-
tion pictures.

“Native vegetation” means any indigenous tree, plant or
shrub adapted to soil and climatic conditions occurring on-
site.

“Nonconforming structure” means a structure that was
originally legally constructed but which now does not
meet one or more of the standards or requirements (other
than use) of the zoning district in which it is located.

“Nonconforming use” means a use originally legally
established, but which now does not currently conform to
the applicable use regulations of the zoning district in
which it is located.

“Nonresidential drug treatment facility” means nonresi-
dential drug treatment facilities are characterized by the
dispensing of substitute narcotics for the treatment of drug
addictions with little or no professional counseling on an
outpatient basis.

“Nursing home” means a state licensed facility provid-
ing full-time convalescent or chronic care to individuals
who, by reason of advanced age, chronic illness or infir-
mity are unable to care for themselves and require skilled
nursing and related medical services.

Office, General. “General office” means the provision
of executive, management, administrative or professional
services, but not involving medical services.

Office, Leasing/Sales. “Leasing/sales office” means the
use of a unit or dwelling as a leasing and or sales office for
other units within that development.

“Outpatient clinic” means a facility for examining and
treating patients with medical problems on an outpatient
basis, including ambulatory care or similar medical ser-
vices that generally require a stay of less than twenty-four
hours.

“Park” means any facility that is:

1. Open to the public for recreational uses, including,
but not limited to, hiking, swimming, boating, camping;

2. Predominately kept in a natural state; or

3. Property of the local, state or federal government,
or any department or agency thereof, specifically desig-
nated as a park, natural area or recreation area. However,



the term “park” shall not include “greenways” as defined
in Metropolitan Code of Laws Section 17.04.060(B).

“Park and ride lot” means the temporary storage of
automobiles on a daily basis for persons traveling together
to and from work either through carpools, vanpools, bus-
pools or mass transit.

“Personal care services” means services such as fitness
centers, spas, tanning salons, beauty and barber care, and
dry cleaning and laundry services not to include a laundry
plant.

“Personal instruction” means services for training indi-
viduals or groups in the arts, personal defense, crafts or
other subjects of a similar nature.

“Power/gas substation” means a facility that regulates
electric current or natural gas pressure for distribution to
individual neighborhoods.

“Preservation permit” means a certificate issued by the
historic zoning commission denoting approval of changes
in uses, buildings or structures to be made within a historic
overlay district.

“Principal building” means a building that contains the
principal use located on a lot.

“Principal use” means a use that fulfills a primary func-
tion of an establishment, institution, household, or other
entity.

“Printing and publishing” means the production and
distribution of books, magazines, newspapers and other
printed matter, including retail photocopying and blue-
printing services, as well as record pressing and publish-
ing, engraving and photoengraving.

“Putrescible waste” means material which is capable of
undergoing the process of decomposition resulting in the
formation of malodorous byproducts.

“Radio/television/satellite tower” means towers and
accessory buildings for transmitting and receiving radio,
television, satellite and other broadcast signals, including
radar surveillance.

“Recreation center” means recreational facilities such
as community centers, playgrounds, parks, swimming
pools and playing fields that are available to the member-
ship of a club or the general public.

“Recycling collection center” means a drop-off facility
for the temporary assemblage of small recyclable con-
sumer items such as food and beverage containers, fabrics
and paper.

“Recycling facility” means a facility, other than a facil-
ity open to the public to receive household waste and recy-
clable material, where any method, technique, or process is
utilized to separate, process, modify, convert, treat or oth-
erwise prepare non-putrescible waste so that component
materials or substances may be used or reused or sold to
third parties for such purposes. The use or reuse or a solid

waste may not be used in a manner that would constitute
solid waste disposal.

“Rehabilitation services” means the provision of treat-
ment for addictive, mental or physical disabilities on either
twenty-four hours a day or outpatient basis.

“Rehearsal hall” means the provision of an area for
rehearsal of musical or artistic performances without the
provision of spectator seating.

“Religious institution” means any structure or site used
primarily for religious practices.

“Research service” means basic or applied research, or
experimental study, testing or analysis in the natural sci-
ences, including any educational uses associated with and
accessory to such research.

“Residence for handicapped, more than eight individu-
als” means a group of more than eight unrelated mentally
retarded, mentally handicapped (excluding the mentally
ill) or physically handicapped persons, including two addi-
tional persons acting as houseparents or guardians, living
together as a single housekeeping unit.

“Restaurant, fast-food” means any building, room,
space, or portion thereof where food is sold for consump-
tion on-site or off-site within a short period of time, orders
are made at either a walk-up or counter, payment for food
is made prior to consumption, and the packaging of food is
done in disposable containers.



“Restaurant, fast-food” means any building, room,
space or portion thereof where food is sold for consump-
tion on-site or off-site within a short period of time, orders
are made at either a walk-up or counter, payment for food
is made prior to consumption, and the packaging of food is
done in disposable containers.

“Restaurant, full-service” means any building, room,
space or portion thereof where food is sold for consump-
tion on-site, customers are provided an individual menu, a
restaurant employee serves the customers at the same table
or counter at which items are consumed, or where seating
turns over at a rate of thirty minutes or more. A restaurant
shall not be considered a restaurant, fast-food or restau-
rant, take-out solely on the basis of incidental or occa-
sional take-out sales.

“Restaurant, take-out” means any building, room, space
or portion thereof where a limited variety of food or bev-

erages are sold principally for off-site consumption, but
which may include incidental seating for on-site consump-
tion containing no more than twenty seats. Typical uses
include bakeries, candy, nut, and confectionery stores,
coffee houses, ice cream and frozen dessert stores, small
delicatessens and similar establishments.

“Retail” means the sale of goods and/or services at re-
tail. For purposes of calculating required parking, retail
includes “retail, general” and “retail, convenience” and
“retail, shopping center.

Retail, convenience. “Convenience retail” means an
establishment engaged in the retail sale or rental of fre-
quently or recurrently needed items for household use to a
limited market area, provided that the establishment does
not contain more space than the maximums shown in the
following table:

Type of Establishment Maximum Size (GFA)
General food stores 15,000
Drugstores, hardware stores, apparel/cosmetic Stores 10,000
Coffee/juice stores, bookstores, retail bakeries, video- 5,000

tape rental stores

Flower shops, newsstands, and other stores 3,000




Convenience food stores may include accessory gaso-
line sales, provided that the pump facilities are capable of
serving no more than four vehicles at one time.

Retail, general. “General retail” means an establishment
providing general retail sales, services or rental from the
premises, of goods and/or services not specifically classi-
fied in another commercial activity type.

Retail, shopping center. “Shopping center retail” means
a single building containing at least twenty-five thousand
square feet and containing two or more different individual
stores engaged in general retail sales or convenience retail
sales.

“Roof line” means a horizontal line intersecting the
highest point or points of a roof.

“Rooming unit” means a residential unit that contains a
bed and may contain a bathroom, microwave, television,
or dorm-sized refrigerator, but where there is a common
kitchen and communal area for all residents within the
facility. For purposes of determining density, three room-
ing units in a facility shall be counted as one dwelling unit.

“Rural bed and breakfast homestay” means a rural bed
and breakfast homestay shall contain six or fewer fur-
nished rooms for pay within a private, owner-occupied
structure which is on a single lot that exceeds five acres,
and is located in an agriculturally zoned district, and au-
thorized by the board of zoning appeals, according to Sec-
tion 17.16.160.

“Safety service” means the conduct of publicly owned
safety and emergency services such as, but not limited to
fire stations, police stations and emergency medical and
ambulance service.

“Satellite dish” means a specialized antenna for the
reception and/or transmission of broadcast signals to and
from orbiting satellites.

“Scrap operation” means the storage, processing and/or
sale, from the premises, of used or waste material.

“Security residence” means living quarters for one fam-
ily for the purpose of providing security as an accessory to
a principal use.

“Self-service storage” means the lease or rent of small
storage units for the purpose of storing personal property.

“Service area” means an area located at grade that is for
the purpose of loading and unloading vehicles.

“Setback” means that part of a lot extending open and
unobstructed from the lowest level to the sky, except for
permitted obstructions, along the length of a lot line for a
depth or width set forth in the bulk regulations for the dis-
trict in which the lot is located. Required setbacks are also
referred to as yards. See Diagram 17.04F.

The following setback types are referenced:

1. “Interior side setback” means a side setback that
does not abut a street.

2. “Rear setback” means a setback extending for the
full length of a lot line not abutting a street, on the oppo-
site end of a lot from a front setback.

3. “Side setback” means a setback extending along a
lot line from the front setback to the rear setback, or, in the
case of a through lot or through corner lot, to another front
setback.

4. “Street setback” means a setback extending along
the full length of the lot line abutting a street.






“Shrub” means a woody plant with a multiple stem
capable of growing to a height of no more than fifteen feet.

“Sign” means any writing (including letter, work or
numeral), pictorial representation (including illustration or
decoration); emblem (including device, symbol or trade-
mark); flag (including banner or pennant); inflatable struc-
ture; or any other figure of similar character, which is a
structure or any part thereof, or is attached to, painted on,
or in any other manner represented on a building or other
structure; and is used to announce, direct attention to, or
advise.

These terms regarding signs are referenced:

1. Billboard. A “billboard” is defined as a sign that is
used to advertise or inform by directing attention to a
cause, event, campaign, business, profession, commodity,
product, service or entertainment which is conducted, sold,
distributed or offered elsewhere than upon the same prem-
ises as the billboard, or which directs attention to any
brand name or trade name product which may be inciden-
tally available on the same premises as the billboard.

2. “Building sign” means any sign attached to or sup-
ported by any building or other structure that has a purpose
other than solely to support a sign. A building sign may be
attached by means of projection, wall mounting or roof
support subject to height restrictions.

3. “Common signage plan” means a document indi-
cating the integration of sign size, design, location or dura-
tion when more than one sign/ownership is involved on
any zone lot.

4. “Display surface area” means the entire area within
a single continuous perimeter enclosing the extreme limits
of wording, representation, emblem, or any figure of simi-
lar character, together with any background materials,
color or area defined by a border or frame, any of which
forms an integral part of the display or serves to differenti-
ate such display from the structure to which it is affixed.

5. “Ground sign” means a sign that has no attachment
to any part of a building and meets one of the following
criteria:

a. Mounted directly on and securely attached to a
concrete slab at ground level; or

b. Mounted on and securely attached to one or more
posts, columns, braces or structures other than buildings
extended from ground level and anchored in the ground
with a concrete foundation in compliance with the metro-
politan building code.

6. “Informational sign” means an informational sign
is for the purpose of a zone lot occupant, or occupants, to
convey discreet informational items, directions or instruc-
tions for the safety, convenience and need to know for the
use, or restriction of use, of a lot on a permanent basis.

7. 1Inthe CC, CF and CS zone districts and effective
January 1, 1998 in the CA, CL, SCC, SCR, ORI and MUI
zone districts, except within an historic overlay district, an
on-premises sign is a sign that advertises or attracts atten-
tion to a specific event, activity, establishment, commod-
ity, product, service or entertainment which is conducted,
sold, distributed or offered on the same premises as the
sign or offered elsewhere than upon the same premises as
the sign, if the sign is accessory to the principal use. In any
other zone district, including property with an historic
overlay district, an on-premises sign is a sign that adver-
tises or attracts attention to a specific event, activity, estab-
lishment, commodity, product, service or entertainment
which is conducted, sold, distributed or offered on the
same premises as the sign.

8. “Overall signage plan” means a plan which indi-
cates the general location, maximum dimensions and
structural types of all signs to be erected on the lot.

9. “Portable sign” means any sign, unless otherwise
permitted by this code, that is designed and constructed in
such a way as to not require permanent attachment to the
ground, a building, or other unmovable structure.

10. “Projection-mounted sign” means a building sign
that is:

a. Attached to a wall and projects outward from the
wall more than twelve inches; or

b. Suspended from any structure that constitutes a
covering or shelter such as a canopy, portico or marquee.
Usually, though not always, the face of a projecting sign
will be perpendicular to or form a wide angle with the sur-
face to which it is attached.

11. “Roof-mounted sign” means a building sign that is
attached to or mounted on a roof'in such a way that the top
of the sign does not exceed the roof line.

12. “Signage” means area in square feet of the con-
tinuous perimeter of copy including any wording, numer-
als, emblem or representation which is used to announce,
direct attention to or advertise.

13. “Sign setback line” means the spacing between a
sign and a lot line or two signs.

14. Sign Structure, Permanent Ground. “Permanent
ground sign structure” means a structure, including foun-
dations, platforms, uprights, supports, frames, display sur-
faces, and/or other appurtenances, intended solely to sup-
port and display one or more signs and which meets the
following requirements:

a. Pole or pylon sign structures are firmly anchored to
the ground in compliance with the metropolitan building
code standards; and

b. Ground sign structures include a concrete founda-
tion and concrete slab platform at or near grade to which



signs or other appurtenances to support signs can be se-
curely attached.

15. “Temporary on-premises sign” means a permitted
sign that announces an event, use or availability for the
duration of that event, use or availability and limits the
placement and removal of the sign to a limited period of
days before and after the duration period.

16. “Wall-mounted sign” means a building sign that
conforms to the following:

a. That is attached to a wall (including parapet wall)
or other structure that supports a roof, including any sign
that is part of or attached to a canopy or awning and any
sign attached to any side face of a marquee;

b. That does not project outward more than twelve
inches from the surface to which it is attached; and

c. Inwhich the sign face is parallel to the plane of the
surface to which it is attached.

“Single family” means one residential dwelling unit per
structure.

“Single ownership” means the proprietary interest of a
single landowner or person.

“Special exception (SE)” means uses that require au-
thorization by the board of zoning appeals prior to the is-
suance of a zoning permit according to the provisions of
Article IIT of Chapter 17.16 and Article VII of Chapter
17.40.

“Story” means a portion of a building between the sur-
face of any floor and the surface of the floor above it, or, if
there is no floor above it, the space between such floor and
the ceiling above it. A basement or cellar shall not be
deemed a story if the finished floor level directly above is
not more than six feet above the average elevation of the
adjacent finished grade.

“Street” means a publicly maintained right-of-way,
other than an alley, that affords a means of vehicular ac-
cess to abutting property. These street classifications are
referenced:

1. “Collector street” means a street designated as such
on the adopted collector street plan or otherwise classified
as such by the metro traffic engineer based on traffic vol-
umes.

2. “Local street” means a street designed to provide
vehicular access to abutting property and to discourage
through traffic.

3. “Minor local street” means a street that is a dead
end or loop street providing service to no more than fifty
single family residential lots or sixty-five multi-family
units.

4. “Rural arterial” means an arterial street or highway
classification of the major street plan.

5. “Scenic arterial” means an arterial street or high-
way classification of the major street plan.

6. “Urban arterial” means an arterial street or high-
way, other than a scenic or rural arterial, designated in the
major street plan.

“Street line” means a lot line abutting and coincident
with a street right-of-way.

“Structure” means anything constructed above or below
ground.

“Tank farm” means an open air facility containing
aboveground large containers for the bulk storage of mate-
rial in liquid, powder or pellet form.

“Telephone service” means a facility providing tele-
phone and telegraph services to the public, including cen-
tral office exchanges, switching buildings, and microwave
and cellular towers.

“Temporary festival” means the provision of rides,
games, food and amusements outside of permanent struc-
tures. The use shall have a duration of no more than ten
days in a month.

“Transportation coordinator” means a person who is
designated to conduct parking demand studies and monitor
commuting patterns to ascertain and ensure that the park-
ing supply for a land use is adequate to serve parking de-
mand.

“Travelway” means that portion of a public right-of-
way that is improved for use by self-propelled vehicles or
bicycles, including paved or gravel areas and any other
area intended for vehicle movement.

“Tree” means a woody plant with a single trunk, or
multiple trunks capable of growing to a height of fifteen
feet or more.

Tree, Canopy. “Canopy tree” means any self-
supporting woody plant of a species that normally
achieves an overall height at maturity of thirty feet or
more.

“Tree density factor” means a number based on the
basal area derived from the combination of the density of
trees remaining on a site and the density of additional trees
to be planted.

Trees, Prohibited. “Prohibited tree” means any tree
which, by the nature of'its fruit, root system, brittleness of
wood, or susceptibility to disease, is not allowed as a re-
placement tree.

Tree, Protected. “Protected tree” means an existing tree,
exclusive of any prohibited tree, eight inches diameter
breast height (DBH) or greater.

Tree, Replacement. “Replacement tree” means those
trees required to be planted based on the difference be-
tween the required tree density factor and the actual tree
density factor following all approved tree removal.

Tree, Understory. “Understory tree” means any self-
supporting woody plant of a species that normally



achieves an overall height at maturity of fifteen to thirty
feet and that can grow beneath larger canopy trees.

“Two-family” means two attached dwelling units form-
ing a single structure connected by not less than eight feet
of continuous floor, roof and walls.

“Unified plat of subdivision” means a property plat(s)
approved by the planning commission and recorded by the
register of deeds which either creates new lots or re-
records existing lots for the purpose of achieving a coordi-
nated and inter-related form of development and/or man-
ner of operation, utilizing the plat to identify and establish
by appropriate notes and legal cross-references those de-
velopment or operational opportunities and/or limitations
as authorized by this code and assigned to the subject lots
by the owner(s) of the property.

“Use” means a function or operation that constitutes an
activity occurring on the land.

Vehicular Sales and Service, Limited. “Limited vehicu-
lar sales and service” means the retail or wholesale sale or
rental of automobiles, motorcycles or recreational equip-
ment, along with incidental service or maintenance such
as, but not limited to automobile dealers, boat dealers and
recreational vehicle sales.

“Vocational school” means the offering of regularly
scheduled instruction in technical, commercial or trade
skills.

“Warehouse” means a facility used primarily for the
bulk storage of goods and materials either for a private
entity or the general public.

“Waste transfer” means a combination of structures,
machinery or devices at a place or facility which receives
solid waste taken from public or private collection vehicles
or from individuals and which is placed in other transpor-
tation units for movement to another solid waste manage-
ment facility. The facility may also provide for the sorting,
processing and temporary storage of recyclable items.

“Water taxi station” means the provision of passenger
loading and unloading facilities from watercraft. Ticket
purchasing, restaurants and retail stores shall be permitted
as accessory activities if the facility is located in a district
that permits those uses.

Wrecker Service. A “wrecker service” means the re-
moving of a motor vehicle by towing, carrying, hauling or
pushing from public or private property when such vehicle
has been ordered to be impounded to a public or private
impound lot. This shall not include an “automotive ser-
vice” use that has a tow truck and repairs vehicles on-site.

Zoning Map, Official. “Official zoning map” means a
map, or series of maps and special overlays showing dis-
tricts and special districts that are established under the
provisions of and have been made a part of this title.

“Zoning permit” means written approval by the zoning
administrator that is required before commencing any con-
struction, reconstruction, alteration of any building or
other structure or before establishing, extending or chang-
ing any use on any lot. (Ord. BL2004-432 § 1, 2005; Ord.
BL2004-221 § 1 (part), 2004; Ord. BL2004-156 § 1 (part),
2004; Amdt. 1 with Ord. BL2002-1273 § 5, 2003; Amdt.
1, 2 with Ord. BL2002-1171 § 5, 2002; Ord. 2002-1009
§ 1 (part), 2002; Ord. BL2001-674 § 1 (part), 2001; Ord.
BL2000-478 § 1,2000; Ord. BL2000-364 § 1 (part), 2000;
Ord. BL2000-244 § 1, 2000; Ord. BL99-117 § 1 (part),
2000; Ord. 99-1754 §§ 1—3, 1999; Ord. 99-1644 § 1
(part), 1999; Ord. 99-1642 § 1 (part), 1999; Amdt. 1 to
Ord. 98-1321 § 1 (part), 8/7/98; Amdt. 1 with Ord. 98-
1268 § 1 (part), 1998; Amended during 2-98 supplement;
Ord. 96-555 § 1.6, 1997)

Chapter 17.08

ZONING DISTRICTS AND LAND USES

Sections:
17.08.010 Zoning districts established.
17.08.020 Zoning districts described.
17.08.030 District land use tables.
17.08.010 Zoning districts established.

Purpose and Intent. In order to implement the land use
policies of the general plan, the following districts are es-
tablished by this Code. The zoning districts may be refer-
enced in this zoning code as follows:

Agricultural districts: AG, AR2a
Residential Districts.
Single-Family Districts.

RS80 (80,000 square foot lot)
RS40 (40,000 square foot lot)
RS30 (30,000 square foot lot)
RS20 (20,000 square foot lot)
RS15 (15,000 square foot lot)
RS10 (10,000 square foot lot)
RS7.5 (7,500 square foot lot)
RS5 (5,000 square foot lot)
RS3.75 (3,750 square foot lot)
One and Two-Family Districts.
R80 (80,000 square foot lot)
R40 (40,000 square foot lot)
R30 (30,000 square foot lot)
R20 (20,000 square foot lot)
R15 (15,000 square foot lot)
R10 (10,000 square foot lot)
R8 (8,000 square foot lot)

R6 (6,000 square foot lot)
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Multi-Family Districts.
RM2 (2 units an acre)
RM4 (4 units an acre)
RMS6 (6 units an acre)
RM0 (9 units an acre)
RM15 (15 units an acre)
RM20 (20 units an acre)
RM40 (40 units an acre)
RMG60 (60 units an acre)
Mobile home park district: MHP
Institutional district: I
Mixed-Use Districts.
MUN Mixed-use neighborhood
MUL Mixed-use limited
MUG Mixed-use general
MUI Mixed-use intensive
Office Districts.
OR20 Office/residential (20 units an acre)
ORA40 Office/residential (40 units an acre)
ON Office neighborhood
OL Office limited
OG Office general
ORI Office/residential intensive
Commercial Districts.
CN Commercial neighborhood
CL Commercial limited
CS Commercial service
CA Commercial attraction
CF Commercial core frame
CC Commercial core
Shopping Center Districts.
SCN Shopping center neighborhood
SCC Shopping center community
SCR Shopping center regional
Industrial Districts.
IWD Industrial warehousing/distribution
IR Industrial restrictive
3. IG Industrial general
(§ 1(2) of Amdt. 1 with Ord. 96-555 § 2.1, 1997)
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17.08.020 Zoning districts described.

A. Agricultural Districts. The AG and AR2a districts
are intended to implement the natural conservation or in-
terim nonurban land use policies of the general plan. Natu-
ral conservation policy is applied to those areas of the
county which are unsuitable for urban scale development
due to severe environmental constraints. Interim non-urban
policy is applied to those areas that are not intended to
urbanize within the planning period of the general plan.
Furthermore, some areas of very steep topography, poten-
tially unstable soils or a propensity to flood are intolerant

of development of significant intensity and are appropriate
for agricultural zoning.

The AG and AR2a districts are designed for uses that
generally occur in rural rather than urban areas. These dis-
tricts permit very low density residential development
generally on unsubdivided tracts of land where public
sanitary sewer service and public water supply are least
practical. Because of their rural character, these districts
will better accommodate some of the more impactive spe-
cial exception uses that must be located within the county.
By application of effective locational and operational stan-
dards, it is the intent of this title to minimize the impacts
of such uses on residential home sites scattered throughout
these districts.

B. Residential Districts. The residential districts allow
a range of densities from very low (less than one unit per
acre) to as high as sixty units per acre. These districts offer
a diversity of housing types (including single-family, two-
family and multifamily developments) throughout all den-
sity ranges established by the general plan.

Residential districts are to be applied in a manner con-
sistent with the general plan. Residential districts should
be applied according to the compatibility of the associated
density with the topographic and soil conditions that pre-
vail in the area, or when so recommended by the general
plan, the prevailing development pattern of the area.

Residential districts also permit a limited range of com-
patible and supportive community-related uses that typi-
cally desire to locate within a residential setting. As a gen-
eral rule, progressively higher density districts within each
residential policy category of the general plan should be
located along higher classifications of street and in closer
proximity to mass transit corridors, retail services or em-
ployment opportunities.

Although it is intended that development in residential
districts be served with sanitary sewers, some low-density
districts may be appropriate in nonsewered areas of the
county if topographic and soil conditions are suitable for
individual sewage disposal fields. Except for low-density
districts, it is the intent of this code that sufficient urban
services and facilities, including sanitary sewers, be avail-
able to or provided concurrent with development.

1. Single-Family (RS) Districts. Intended for single-
family residential development at a variety of densities,
these districts may be applied to preserve the character of
developed residential areas that are predominately single-
family in nature and recommended to remain so by the
general plan. These districts also may be applied to estab-
lish single-family character in developing areas at densities
recommended by the general plan.

a. RS80, RS40, RS30 Districts. Designed for low
intensity single-family development, these districts are



appropriate for implementing the residential low density
policies of the general plan. These districts may also be
appropriate within selected areas of natural conservation
policy that are environmentally suitable and can be pro-
vided necessary support services.

b. RS20, RS15, and RS10 Districts. Designed for
relatively low to moderate intensity single-family devel-
opment, these districts are appropriate for implementing
the residential low-medium policies of the general plan.
These districts may also be appropriate within selected
areas of natural conservation policy, with urban services.
The RS20 and RS15 districts may be applied along edges
of areas classified within residential low density policy
that have suitable physical characteristics and good street
access.

c. RS7.5, RSS, and RS3.75 Districts. Designed for
higher intensity single-family development, these districts
are appropriate for implementing the residential medium
density policies of the general plan. As a general rule,
these districts should have good access to either arterial or
collector streets with the RS3.75 district located in prox-
imity to mass transit service.

2. One and Two-Family ® Districts. The R districts
are intended either for established residential subdivisions
where the pattern of development contains both one-and
two-family structures and where maintaining a mixture of
housing types is desirable or for the development of new
general plan.

a. R80 and R40 Districts. Intended for low intensity
one-and two-family development, these districts are ap-
propriate for implementing the residential low density po-
lices of the general plan. These districts may also be ap-
propriate within selected areas of natural conservation
policy that are environmentally suitable and can be pro-
vided necessary support services. The R40 district also
may be appropriate for selected areas policied for low-
medium density development.

b. R30and R20 Districts. Intended for low to moder-
ate intensity one-family and two-family development,
these districts are appropriate for implementing the resi-
dential low-medium density policies of the general plan.
These districts also may be appropriate within those areas
of natural conservation policy that are environmentally
suitable and have urban services.

c¢. R15, R10 and R8 Districts. Intended for medium
intensity one-family and two-family development, these
districts are appropriate for implementing the residential
medium density policies of the general plan. The R8 dis-
trict also may be applied to areas policed for medium-high
density residential development. Generally, these districts
should have good access to either arterial or collector
streets.

d. R6 District. Intended to provide for higher intensity
one-family and two-family development, this district is
appropriate for implementing the residential medium or
medium-high density policies of the general plan. This
district should have good access to arterial streets with
preference given to locations with mass transit service.

3. Multifamily (RM) Districts. The RM districts are
designed for a range of low to very high intensity residen-
tial development characterized by multi-family structures.
The lower density districts are appropriate for tracts of
land encumbered by severe environmental constraints.
Districts at the higher end of the density range for each
density category of the general plan are intended to be
placed on higher classifications of streets and in closer
proximity to mass transit corridors, retail services, or em-
ployment opportunities. High density districts also may be
appropriate in certain nonresidential policy areas where
residential development would implement the general
plan. Owners are encouraged to plan and develop multi-
family complexes capitalizing on the more flexible design
opportunities of Article V of Chapter 17.40.

a. RM2 and RM4 Districts. These districts are de-
signed primarily for low intensity multi-family structures
of one, two or three stories, and are appropriate for imple-
menting the residential low-medium density policies of the
general plan. These districts also may be employed within
selected areas of natural conservation policy that are envi-
ronmentally suitable and have urban services. The RM4
district may be used in areas policied for medium density
residential development.

b. RM6 and RM9 Districts. Designed primarily for
low to medium intensity multifamily development of two-
story or three-story structures, these districts are appropri-
ate for implementing the residential medium density poli-
cies of the general plan. The RM9 district also may be
appropriate for areas policied either for medium-high den-
sity residential development, concentrations of office and
mixed commercial development, or within existing arterial
commercial development. Generally, these districts should
have good access to either arterial or collector streets.

c. RM15 and RM20 Districts. Designed for moder-
ately high intensity multifamily structures, these districts
are appropriate for implementing the residential medium-
high density policies of the general plan, and in areas po-
licied for concentrations of office and mixed commercial
development or as an alternative to commercial zoning
along arterial streets. These districts should have good
access to arterial streets and public transportation service.

d.  RM40 and RM60 Districts. These districts are de-
signed for high intensity multifamily developments, typi-
cally characterized by mid and high-rise structures and
structured parking. These districts are appropriate for im-



plementing the residential high density policies of the gen-
eral plan. Based on locational policies, they also may be
appropriate in regional activity centers, within the down-
town core, and in areas policied for concentrations of of-
fice and mixed commercial development. These districts
should have good access to arterial streets and public
transportation service.

4. Mobile Home Park (MHP) District. Designed for
mobile home parks, this district may be used to implement
the residential medium density policies of the general plan.
This district should have good access to collector streets,
preferably with access to public transportation service.

C. Repealed.

D. Mixed-Use Districts. The purpose of all mixed-use
districts is to provide for and encourage a mix of compati-
ble land uses that provide opportunities to live, work and
shop within compact areas. Included among the common
goals for these districts is the efficient use of land capital-
izing on a high level of services, reduced reliance on the
automobile with enhanced usage of mass transit, strong
pedestrian relationships, and creative opportunities for the
economical preservation and adaptive reuse of existing
structures, most notably those which contribute to the his-
toric resources of the community. A mixture of residential,
office, personal service and retail shopping opportunities is
encouraged within all mixed-use districts with individual
components complimenting and reinforcing other uses
within the district. Owners are encouraged to plan and
develop mixed-use projects capitalizing on the more flexi-
ble design opportunities offered by Article V of Chapter
17.40.

To effectively implement the mixed use policies of the
general plan, a variety of mixed-use districts are provided
that offer a range of permitted uses and intensities of de-
velopment. The lowest intensity districts encourage devel-
opment at intensities commensurate with nearby residen-
tial areas and local shopping services. The higher intensity
mixed-use districts, being more permissive in the allow-
able intensity of development and the range of nonresiden-
tial uses, are intended to be located in areas characterized
by excellent mass transit opportunities and high levels of
support services.

1. MUN, Mixed-Use Neighborhood District. De-
signed to implement the lower intensity mixed use policies
of the general plan, this district also may be used as an
alternative to commercial zoning along midblock sections
of major arterial streets, or to promote the preservation and
adaptive reuse of existing buildings that contribute to the
historical or architectural character of an area. Bulk stan-
dards are designed to maintain a residential scale of devel-
opment. At a minimum, this district should have good ac-
cess to collector streets and public transportation service.

2. MUL, Mixed-Use Limited District. The MUL dis-
trict is intended to implement the moderate intensity mixed
use policies of the general plan. This district also may be
used in areas policied for concentrations of mixed com-
mercial uses and for existing areas of commercial arterial
development that are located in the vicinity of major inter-
sections. The bulk standards permitted by this district,
along with the range of allowable uses, are designed to
promote the preservation and adaptive reuse of larger
structures that contribute to the historical or architectural
character of an area. This district should be applied to ar-
eas that have good access to arterial streets and public
transportation service.

3. MUG, Mixed-Use General District. The MUG dis-
trict is intended to implement the moderately high inten-
sity mixed use policies of the general plan, being appropri-
ate near major concentrations of employment, commercial
or institutional uses. This district also may be used near the
central business district, within regional activity centers, or
in areas otherwise policied for concentrations of mixed
commercial development with high levels of accessibility,
including public transit service. The bulk regulations are
designed to encourage consolidation of land and large
scale development on or near arterial streets.

4. MUI, Mixed-Use Intensive District. The MUI dis-
trict permits a mixture of high intensity residential, office
and compatible commercial uses in areas characterized by
the highest levels of accessibility, mass transit opportuni-
ties and essential support services. The bulk standards for
this district permit large scale buildings, and include incen-
tives to locate off-street parking within structures. It is
intended that this district be applied to portions of the
downtown core area in a manner consistent with the gen-
eral plan and other adopted redevelopment plans, to se-
lected segments of major traffic arteries extending from
the downtown core area, or for selected portions of activity
centers designated by the general plan.

E. Office Districts. These districts are intended for
office development at various scales and levels of inten-
sity, ranging from low intensity structures providing
neighborhood services immediately adjacent to residential
areas to structures of moderately high bulk located along
major street corridors. When conventional methods of
buffering would be ineffective, low intensity office dis-
tricts may be used as a land use transition separating a
residential area from more intrusive commercial (or indus-
trial) zoning, provided there is a clear market demand for
additional office use opportunities.

1. OR20, Office/Residential District. The OR20 dis-
trict is designed for a mixture of compatible office and
multifamily residential use at medium-high density levels
of intensity. These districts are encouraged to locate in



areas with good vehicular accessibility, preferably along
collector or arterial streets, with access to public transpor-
tation services.

2.  ORA40, Office/Residential District. The OR40 dis-
trict is designed for a mixture of office and multi-family
uses at high density levels of intensity. These districts are
encouraged to locate in areas characterized by high levels
of accessibility, preferably along arterial streets, with ac-
cess to public transportation services.

3. ON, Office Neighborhood District. The ON district
is designed for low intensity office development, the ON
district is appropriate for implementing the general plan’s
transitional office policies where the application of physi-
cal buffers would be ineffective or not feasible. Since this
district often abuts residential areas, permitted uses and the
associated bulk standards are limited accordingly.

4. OL, Office Limited District. The OL district is de-
signed for moderate intensity office development, being
appropriate for areas where concentration of office and /or
mixed commercial areas are intended. If warranted, this
district may be employed as a land use transition between
higher density residential areas and noncompatible com-
mercial or industrial uses.

5. OG, Office General District. The OG district is
designed for moderately high intensity office development
and may be appropriate for use within regional activity
centers, or areas policied for concentrations of office and
commercial uses. The OG district should be served by an
arterial street with mass transportation service.

6. ORI, Office/Residential Intensive District. The
ORI district is designed to provide adequate and suitable
space in appropriate locations for high intensity office uses
mutually compatible with high-density residential uses.
Commercial developments which have a minimum of
characteristics objectionable in a high density residential
and office environment are permitted. A selective list of
retail trade, business service and personal care service uses
are permitted if the principal purpose is to serve the recur-
ring needs of the occupants or employees of other permit-
ted uses in these districts. These districts are appropriately
located between districts characterized by lower density
residential and office development and areas of more in-
tensive commercial uses, or they are extensions along ma-
jor traffic arteries from areas used for more intensive
commercial purposes.

F. Commercial Districts. Commercial districts are
designed for establishments engaged in a variety of con-
sumer sales and service uses, professional and business
services, and recreational uses. Freestanding structures are
common within these commercial districts, with most
businesses desiring to be oriented toward major streets and
thoroughfares.

1. CN, Commercial Neighborhood District. The CN
district will implement the local convenience and
neighborhood retail policies of the general plan. This dis-
trict is designed to provide for the recurring shopping and
personal service needs of nearby residential areas. The
range of permitted uses is limited to those which are gen-
erally patronized on a frequent basis by neighborhood resi-
dents. The bulk and buffering standards are intended to
insure good compatibility between the commercial uses
and adjacent residential properties.

2. CL, Commercial Limited District. The CL district
is designed to provide for a limited range of commercial
uses primarily concerned with retail trade and consumer
services, general and fast food restaurants, financial insti-
tutions, administrative and consulting offices. This district
may be used in areas policied for concentrations of mixed
commercial development, super community or regional
scale retail concentrations, or in the vicinity of major inter-
sections within existing arterial commercial areas. The
uses in this district serve a moderately wide market area,
and therefore ease of automobile access is requisite.

3. CS, Commercial Service District. The CS district is
intended to provide opportunities for a diverse range of
commercial uses that include retail trade and consumer
services, automobile sales and repair, small scale custom
assembly, restaurants, entertainment and amusement estab-
lishments, financial, consulting and administrative ser-
vices. This district may be used in areas policied for con-
centrations of mixed commercial community development,
at selected locations within super community retail con-
centrations and regional activity centers, or in the vicinity
of major intersections within existing arterial commercial
areas.

Business establishments in the CS district often serve a
wide market area, and ease of automobile access is requi-
site. However, it is not intended that this district permit
uses which generate truck traffic other than the stocking of
products. Because of the diverse nature of uses found in
this district, bulk and buffering standards are designed to
protect neighboring areas.

4. CA, Commercial Attraction District. The CA dis-
trict provides a diverse range of amusement and recrea-
tional uses in association with overnight accommodations
and a variety of retail and support services typically affili-
ated with the tourist industry. Bulk and parking standards
are designed to reflect the high traffic generation rates
commonly associated with uses found in this district. The
CA district may be appropriate for selected areas policied
for a regional activity center, or for concentrations of
mixed commercial development. This district also may
have limited application within super community scale



retail concentrations, and in the vicinity of major intersec-
tions within existing arterial commercial areas.

5. CF, Core Frame District. The CF district is in-
tended to implement the general plan’s central business
district land use policies for support services. The district
is designed primarily for a diverse variety of business ser-
vice functions along with retail trade and consumer service
establishments and large parking structures that require
locations in proximity to the central business district.

6. CC, Commercial Core District. The CC district is
intended for implementation of the commercial core policy
of the general plan. This district is designed to provide for
a concentration of financial, professional and administra-
tive office uses, in conjunction with retail, food service,
amusement and high density residential uses normally
associated with a diverse and economically strong central
business district. Development standards in this district
encourage full and intense utilization of land, along with
integration of multiple uses within structures. When pro-
vided in this district, off-street parking is encouraged to be
in underground structures. Particular importance is given
to ease of pedestrian circulation in the core area and the
extent to which development can contribute to a pedestrian
environment along the street. Pedestrian-oriented activity
at street level is an objective of the CC district, and to that
end development incentives are offered in return for a pe-
destrian-oriented street frontage.

G. Shopping Center Districts. Shopping center dis-
tricts provide retail shopping opportunities within devel-
opments that are encouraged to function as planned cen-
ters. Designed to implement specific retail and mixed use
policies of the general plan, the range of uses and scale are
established in accordance with defined market objectives
and locational criteria. Property owners are encouraged to
plan and develop shopping centers capitalizing on the
more flexible design opportunities offered by Article V of
Chapter 17.40.

1. SCN, Shopping Center Neighborhood District. The
SCN district will implement the neighborhood retail po-
lices of the general plan, being designed to provide suffi-
cient space in planned development for local retail and
service trades catering specifically to the recurring shop-
ping needs of nearby residences. The range of permitted
uses and restrictive bulk standards are reflective of the
limited market base served by this district and its close
proximity to residential areas. Guided by locational poli-
cies of the general plan, appropriate locations for this dis-
trict will be at selected intersections of collector or arterial
streets that are centrally located within the intended market
area.

2. SCC, Shopping Center Community district. The
SCC district will implement the community and super

community retail policies of the general plan. The SCC
district is designed for retail and service trades catering to
a community-scale market of approximately thirty-five
thousand to one hundred thousand people with the range of
permitted uses and bulk standards reflective of a commu-
nity-scale market base. The SCC district is to be applied in
a compact manner at major street intersections, centrally
located within the intended market area, with preference
given to arterial intersections in which both streets have at
least four travel lanes.

3. SCR, Shopping Center Regional District. The SCR
district will implement the super community and regional
activity center policies of the general plan. This district is
designed for retail and service trades catering to a regional
market area, with bulk standards and a broad range of
permitted uses supporting the development of shopping
malls with large specialized retail anchors. Accessibility to
and circulation within SCR districts is of particular impor-
tance due to the anticipated intensity of development and
the relatively high rates of traffic generated by certain uses
within a center. Preferred locations are at intersections of
six-lane streets or at the interchange of a freeway and a
four-lane (or greater) arterial street. This district should be
served by a variety of public transit services.

H. Industrial Districts. The industrial districts will
implement the various industrial policy objectives of the
general plan. The range of permitted uses, bulk require-
ments and operational standards reflect the intended pur-
pose of the respective district.

1. IWD, Industrial Warehousing/Distribution District.
The IWD district implements those industrial policies of
the general plan that provide opportunities for wholesal-
ing, warehousing and bulk distribution uses. This district
also may be used to implement major transportation poli-
cies of the general plan. By their nature, the principal uses
of'this district require relatively flat, large acreage tracts of
land and may generate large volumes of heavy truck traf-
fic, necessitating very good access to major arterial streets
and the interstate system. Some businesses also may re-
quire direct rail or river access.

2. IR, Industrial Restrictive District. The IR district
implements those industrial policies of the general plan
that provide adequate opportunities for a wide range of
light industrial uses at a small to moderate scale. Uses
most suitable in this district are those which operate within
completely enclosed buildings with limited outdoor stor-
age. Potential impacts on abutting properties are mini-
mized by the light industrial nature of the uses permitted in
this district and high operational standards. Uses within
this district should have a high level of access to the major
street network.



3. IG, Industrial General District. The IG district im-
plements those industrial policies of the general plan
which provide opportunities for intensive manufacturing
uses that are essential for the economic viability of the
metropolitan area. Industrial uses associated with this dis-
trict often require large, relatively flat sites with good ac-
cess to the regional highway system, the Cumberland
River or a rail line. Due to these special locational re-
quirements, the integrity of this district is protected by a
minimum lot size requirement and limiting the range of
uses to those which are clearly supportive of the principal
uses associated with the IG district. (Ord. BL2003-1399
§ 1,2003; § 1(3) of Amdt. 1 with Ord. 96-555 § 2.2, 1997)

17.08.030 District land use tables.

A. General. The range of land uses permitted as of
right, permitted subject to specific conditions, permitted
subject to special exceptions standards, permitted as acces-
sory to a principal use on the same lot, or permitted only
within a special overlay district are established in the fol-
lowing district land use tables.

In addition to all other provisions of this title, land uses
established by the district land use table as permitted with
conditions (PC) shall comply with the specified provision
of Chapter 17.16, Article II; special exception (SE) uses
shall be subject to the provisions of Chapter 17.16, Article
I11; and uses permitted only within an overlay district shall
be subject to the applicable provision of Chapter 17.36. In
the event of any conflict between the district land use table
and the text of regulation, the text shall control.

B. Multiple Uses. When two or more principal uses
are proposed for the same lot, each principal use shall be
subject to the applicable provision of this title.

C. New Uses. The zoning administrator is empowered
to categorize new land uses not enumerated in this title
according to the most comparable land use classification
established by this title. The zoning administrator’s deci-
sion may be appealed to the board of zoning appeals.

D. Key to the District Land Use Table. The following
notations are utilized in the district land use table in con-
junction with the zoning districts established by this title
and the land uses associated with those districts. Lack of
one of the following notations in a cell of the district land
use table indicates that the specific land use category is not
permitted within that corresponding zoning district.

P — Permitted by right

PC — Permitted subject to specific conditions
(Chapter 17.16, Article II)

SE — Permitted by special exception (Chapter
17.16, Article IIT)

A — Permitted as accessory to a principal uses

(Chapter 17.16, Article IV)

o — Permitted only within an overlay district
(Ord. BL2004-492 § 1,2005; Ord. BL2004-233 § 2,2004;
Ord. BL2004-220 § 1 (part), 2004; Ord. BL2004-156 § 1
(part), 2004; Ord. BL2003-92 § 1, 2004; Ord. BL2002-
1226 § 1 (part), 2003; Ord. BL2002-1011§ 1 (part), 2002;
Ord. BL2001-674 § 1 (part), 2001; Ord. BL2000-319 § 1,
2000; Ord. BL2000-242 § 1 (part), 2000; Ord. BL2000-
241 § 1,2000; Ord. BL2000-203 § 1,2000; Ord. BL2000-
171 § 1, 2000; Ord. BL99-117 § 1 (part), 2000; Amdt. 1
(part) with Ord. 99-1644 § 1 (part), 1999; Ord. 99-1642
§ 1 (part), 1999; Ord. 99-1616 § 1 (part), 1999; Amdts. 1
and 2 to Ord. 98-1321 § 1 (part), 8/7/98; Ord. 98-1268 § 1
(part), 1998; Ord. 98-1267 § 1, 1998; § 2(1) of Amdt. 1
with Ord. 96-555 § 2.3, 1997)
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ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception* OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M | M M M | M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O O O | OR | R C C C C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G I N L G 40 I N L S A F C N C R D R G
Residential Uses:
Single-family P P P P P P P P P P PC P P | PC|PC|PC|PC|PC|PC]|PC]|PC
Two-family PC PC P P P P P P PC P P | PC|PC|PC|PC|PC|PC]|PC]|PC
Multi-Family P P P P P P PC P P |PC|PC|PC|PC| P P | PC | PC P PC | PC
Mobile home dwelling P PC
Accessory apartment A A A
Boarding house P P P P P P P P P P
Consignment sale PC PC PC PC PC PC P P P P P P P P P
Garage sale A A A A A A A A A A A A A A A
Historic bed and break- SE SE SE SE SE P P P P SE | SE | SE P P P
fast homestay
Historic home events SE SE SE SE SE SE P P P P SE P P P P P P P P P P P P P
Home occupation A A A A A A A A A A A A A A A A
Rural bed and breakfast SE
homestay
Security residence PC | PC | PC PC | PC | PC | PC | PC|PC|PC|PC|PC]|PC|PC]|PC
Institutional Uses:
Correctional facility SEp P P P
Cultural center SE SE SE SE SE SE P P P P P P P P P P P P P P P P P P P
Day care center SE SE SE SE SE SE | PC | PC | PC | PC | PC | PC | PC PC PC | PC| PC | PC|PC|PC|PC|PC|PC]|PC|PC]|PC
(Up to 75)
Day care center SE* SE* SE* SE SE SE PC | PC | PC PC | PC | PC | PC PC | PC | PC | PC | PC | PC | PC | PC | PC | PC
(Over 75)
Day care home SE SE SE SE SE SE | PC | PC | PC | PC | PC PC | PC PC | PC
Day care—parent’s day A A A A A A A A A A A A A A A A A A A A A A A A A A
out

* Day care centers (over 75) as special exception uses in the AG, AR2a, RS80 through RS3.75 and R80 through R6 shall expire and are expressly repealed and shall no longer be in force and effect from and after July 1, 1999
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ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception* OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M M M M M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O O | OR | R C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G I N G 40 I N S A N C R D R G
Institutional Uses
(con’t):
School day care A A A A A A A A A A A P P A A
Monastery or convent A P P P P P P A P P A A
Orphanage P P P P P P P P P
Religious institution P SE SE SE SE SE P P P P P P P P P P P P P P
Educational Uses:
Business school P P P P P P P P P P P
College or university P P P P P
Community education PC PC PC PC PC PC P P P P P P P P
Dormitory P P P P P P P P
Fraternity/sorority P P P P P
house
Personal instruction P P P P P P P P P P P P P P
Vocational school PC P P P P P P PC PC P P
Office Uses:
Financial institution PC P P P PC P P P PC P P P P P P
General office PC P P P PC P P P PC P P PC P P P P PC
Leasing/sales office A A A A A A P P P P PC P P P P P P P P P P P P
Medical Uses:
Assisted-care living P P P P P P P P P P P
Hospice P P P P P P P P P P P P P
Hospital P P P P P
Medical appliance sales P P P P A A P P P P P
Medical Uses (con’t)
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ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception* OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M M M M M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O O O | OR | R C C C C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G I N L G 40 I N L S A F C N C R D R G
Medical office PC P P P PC P P P P PC P P P P P P P
Medical or scientific lab P P P P P P P P P P P P P
Nonresidential drug P P P P P
treatment facility
Nursing home P P P P P P P P P P P P P P P
Outpatient clinic P P P P P P P P P P P P P P P P PC | PC
Rehabilitation services P PC P P P P P P P P P P P P P P
Residence for handi- P P P P P P P P P P
capped (8 or more)
Veterinarian PC | PC | PC|PC|PC|PC|PC| PC|PC]|PC P P P PC | PC | PC
Commercial Uses:
ATM PC | PC P P PC P P P P PC P P P P P P P P P P P
Automobile conven- PC | PC | PC PC | PC | PC | PC|PC| PC|PC|PC
ience
Automobile parking P P P P P P P P P P P P P P P P P P P
Automobile repair P (0] P P P
Automobile service P P P P P P P PC P P P P P
Automobile service, P P P P P P P PC P P P P P
oil change
Bar or nightclub PC P P P P PC P P P P P PC P P
Bed and breakfast inn PC P P P PC P PC P P P P P PC P P
Business service P P P P A A A P P P P P P P P P P P P P
Carpet cleaning P P P P P
Car wash PC | PC | PC PC | PC | PC | PC | PC PC | PC
Custom assembly PC | PC | PC | PC PC | PC P PC P P PC | PC | PC P P P
Commercial Uses




ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception* OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M M M M M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O | OR | R C C C C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G 1 G 40 I N L S A F C N C R D R G
(con’t):
Funeral home P P P P P P P P
Furniture store P P P P P P P P P P
Home improvement PC | PC P P PC P P P PC P P P P P
sales
Hotel/motel P P P P P P P P P P P
Inventory stock A A A A A A A A A A A P A A A A P P P
Kennel/stable SE SE | SE
Laundry plants P P P P P P
Liquor sales P P P P P P P P P P P P P
Major appliance repair P P P P P
Mobile storage unit PC | PC | PC PC PC | PC | PC | PC | PC PC | PC
Personal care services P P P P P P P P P P P P P P A A
Restaurant, fast-food P P P A A P PC P P P P P P P P P P P
Restaurant, full-service PC P P P A A P PC P P P P P P P P P P P
Restaurant, take-out PC P P P A A P PC P P P P P P P P P P P
Retail PC P P P A A PC | PC P P P P P PC | PC P PC | PC | PC
Self-service storage PC P P P P
Vehicular sales, limited P P P P P P P
Wrecker service PC PC P P P
Communication Uses:
Amateur radio antenna A A A A A A A P P P P P P P P P P P P P P P P P P

Communication Uses
(con’t):
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ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception* OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M | M M M | M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O O O | OR | R C C C C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G I N L G 40 I N L S A F C N C R D R G
Audio/video tape P P P P P P P P P P P P P P P P P P P
transfer
Multi-media production P P P P P P P P P P P P P P P
Printing and publishing PC P P P P P P P PC P P P P P P P P P P P
Radio/TV/satellite SE SE SE SE SE SE| SE| SE| SE|PC|SE|SE|PC| PC|PC|SE|PC|PC|PC|PC|PC|SE|PC|PC|PC|PC|PC
tower
Radio/TV studio P P P P P P P P P P P P P
Satellite dish A A A A A A P P P P P P P P P P P P P P P P P P P P P
Telephone services PC PC PC PC PC PC | PC | PC|[PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC|PC]|PC|PC]|PC]|PC]|PC
Industrial Uses:
Building contractor PC P P P P
supply
Distributive busi- PC | PC | PC PC P P P P
ness/wholesale
Fuel storage A A A A A A A A A A A P
Heavy equipment sales PC P P P P
Hazardous operation SE
Manufacturing, heavy P
Manufacturing, medium P P
Manufacturing, light PC P P P P
Research service P P P P P P P
Scrap operation P
Tank farm PC | PC P
Warehouse PC | PC | PC PC P P P P
Transportation Uses:
Airport/heliport SE SE | SE




ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception* OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M | M M M | M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O O O | OR | R C C C C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G I N L G 40 I N L S A F C N C R D R G
Boatdock (commercial) P P P P P P P
Bus station/landport SE SE SE P SE P SE | SE | SE
Bus transfer station SE SE SE SE SE SE | SE | SE P P SE | SE P SE P SE P P P P P SE P P P P P
Commuter rail SE SE SE SE SE SE | SE SE SE P SE | SE P SE P SE SE P P P P SE P P P P P
Helistop SE | SE SE SE SE | SE SE | SE | SE
Motor freight P P P
Park and ride lot SE PC PC PC PC P P PC P P P P P P P P | PC P P P P P
Railroad station SE SE SE SE P P P
Railroad yard P P P
Water taxi station P P P P P P P P P P P P P P
Utility Uses:
Power/gas substation PC PC PC PC PC PC | PC | PC | PC | PC | PC | PC | PC | PC | PC | PC P P P P P P P P P P P
Power plant A A A A P A A P P P
Reservoir/water tank PC PC PC PC PC PC | PC | PC | PC | PC | PC | PC | PC PC PC | PC P P P P P P P P PC P P
Safety services SE SE SE SE SE SE | SE P P P SE P P P P P P P P P P P P P P P P
Waste water treatment SE SE SE SE SE SE | SE | SE | SE | SE | SE | SE | SE| SE | SE | SE | SE | SE | SE| SE | SE | SE | SE | SE | SE | SE P
Water/sewer pump P P P P P P|P | P | P P P| P | P P P | P P P|P|P|P|P P P| P | P | P
station
Water treatment plant SE SE SE SE SE SE | SE | SE | SE SE SE | SE | SE SE SE | SE | SE SE SE | SE | SE | SE | SE SE SE P P
‘Waste Management
Uses:
Collection center P P P
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ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception*® OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M M M M M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O | OR | R C C C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G 1 G 40 I N L S A F N C R D R G
Construction/demolition SE SE PC | PC PC | PC | PC
landfill
Medical waste A A A A A A A PC | PC | PC
Recycling collection A A A A A A A A A A A A A A A A A A A A A P P P
center
Recycling facility PC | PC | PC
Sanitary landfill SE SE | SE | SE
Waste transfer SE SE | SE | SE
Recreation and
Entertainment Uses:
Adult entertainment (0] SE (0] (6] o o
Camp SE
Club P P P P P P P P P P
Commercial amusement P P P P P P P P P P P P P P P
(inside)
Commercial amusement P P p P P p P P P p Se | sE
(outside)
Country club SE SE SE SE SE SE P P P P P P P P P
Drive-in movie P P P
Driving range SE SE SE SE SE PC | PC | PC | PC PC | PC | PC PC | PC | PC | PC
Fairground P P P P P
Golf course SE SE SE SE SE SE P P P P P P P P P P P
Greenway P P P P P P P P P P P P P P P P P P P P P P P P
Park P P P P P P P P P P P P P P P P P P P P P P P P
Racetrack SE SE SE SE | SE | SE
Recreation and Enter-
tainment Uses (con’t):
Recreation center SE SE SE SE SE P P P P P P P P P P P P P P P P P




ZONING DISTRICT LAND USE TABLE

Shopping

Ag Residential Mixed Use Office Commercial Center Industrial
Key:
P-Permitted
PC-Permitted
w/conditions*
SE-Special exception*® OR
A-Accessory*
O-Overlay RS80 20

AG through R80 RM2 RM40 M M M M M and | O S S S I
* Refer to Chapter and RS through | through | through | H U U U U O O O | OR | R C C C C C C C C w I I
17.16 for standards AR2a 3.75 R6 RM20 RM60 P N L G I N L G 40 I N L S A F N C R D R G
Rehearsal hall P P P A P P P P P P P
Stadium PC P A A P PC | PC P P P P
arena/convention center
Temporary festival SE SE SE SE SE | SE| SE| SE| SE | SE| SE | SE | SE | SE | SE | SE | SE | SE P SE P P P P P
Theater P P P P P P P P P P P
Zoo SE SE
Other Uses:
Agricultural activity P A A
Cemetery P PC PC PC PC PC PC | PC PC | PC | PC | PC PC | PC PC
Domestic P A A
animals/wildlife
Mineral extraction SE SE P
Pond/lake SE SE SE SE SE P P P P P P P P P P P P P P P P P P P P P







Chapter 17.12

DISTRICT BULK REGULATIONS

Sections:
17.12.010 Purpose and general provisions.
17.12.020 District bulk tables.
17.12.030 Street setbacks.
17.12.035 Contextual street setbacks within
the urban zoning overlay district.
17.12.040 Other setbacks.
17.12.050 Building height controls.
17.12.060 Special floor area ratio (FAR)
provisions.
17.12.070 Lot averaging.
17.12.080 Cluster lot option.
17.12.010 Purpose and general provisions.

A. Purpose and Intent. The purpose of this chapter is
to establish appropriate standards relating to the size and
placement of structures within each of the zoning classifi-
cations created by this title in order to assist in the achieve-
ment of the goals established in the general plan for the
development of the community.

B. General Provisions. The required specifications for
lot area, residential density, floor area ratio (FAR), imper-
vious surface ratio (ISR), setbacks, building heights and
separation between buildings are specified in this chapter
on the basis of zoning district classification. Lots shall be
created, and building and zoning compliance permits shall
be issued only in compliance with these bulk regulations.
(Ord. 96-555 § 3.1, 1997)

17.12.020 District bulk tables.

The bulk standards of this code are established by the
district bulk tables of this section. The standards contained
in these tables apply uniformly to all uses within the same
zoning district classification, with the exception of uses
that are permitted with conditions (PC) or as special ex-
ceptions (SE) in the district land use table of Section
17.08.030, which may have higher standards. Alternative
standards may be imposed by any planned unit develop-
ment, historic or urban design overlay district as long as
the standards are consistent with the purpose and intent of
the overlay district.

A. District bulk Table 17.12.020A establishes the bulk
requirements for one-family and two-family dwellings in
residential districts.

B. District bulk Table 17.12.020B establishes the bulk
requirements for multifamily and nonresidential structures
in residential districts.

C. District bulk Table 17.12.020C establishes the bulk
requirements for all structures in AG, mixed-use and non-
residential districts. (Ord. 2002-1010 § 1, 2002: Ord.
BL2001-675 § 1 (part), 2001; Ord. BL2000-364 § 1 (part),
2000; Ord. 99-1641 § 1, 1999; Amdt. 1 with Ord. 99-1617
§ 1,1999; Ord. 99-1615 § 1 (part), 1999; Ord. 98-1268 § 1
(part), 1998; § 1(5), (6) of Amdt. 1 with Ord. 96-555 § 3.2,
1997)



Table 17.12.020A

SINGLE-FAMILY AND TWO-FAMILY DWELLINGS

Zoning Minimum lot area Maximum Minimum rear Minimum side Maximum
District (in sq ft) building cover- setback (in ft) setback(in ft) height
age

AG 5 acres 0.20 20 20 3 stories
AR2a 2 acres 0.20 20 20 3 stories
RS80, R80 80,000 0.20 20 20 3 stories
RS40, R40 40,000 0.25 20 15 3 stories
RS30, R30 30,000 0.30 20 15 3 stories
RS20, R20 20,000 0.35 20 10 3 stories
RSI15,R15 15,000 0.35 20 10 3 stories
RS10, R10 10,000 0.40 20 5 3 stories
RS 8,000 0.45 20 5 3 stories
RS7.5 7,500 0.45 20 5 3 stories
R6 6,000 0.50 20 5 3 stories
RSS5 5,000 0.50 20 5 3 stories
RS3.75, OR40 3,750 0.60 20 3 3 stories
RM2 20,000 0.35 20 15 3 stories
RM4 10,000 0.40 20 10 3 stories
RM6 6,000 0.50 20 10 3 stories
RM9 5,000 0.50 20 5 3 stories
RM15 5,000 0.50 20 5 3 stories
RM20, OR20 3,750 0.60 20 5 3 stories
RM40, 3,750 0.60 20 3 3 stories
RM60, 1,
MUN, MUL,
MUG, MUI,
ON, OR40,

ORI




Table 17.12.020B

MULTIFAMILY, MOBILE HOMES AND NONRESIDENTIAL USES

Min. Max. Slope of
Min. Lot | Max. Density Rear Min. Side Height at | Height Con-
Zoning Area (units per Max. Max. Setback Setback Setback trol Plane
Districts (sq. ft) acre) FAR ISR (in ft) (in ft) Line (in ft) (V to H)
AG 5 acres doesn’t apply 0.40 0.60 20 30 20 2to 1
AR2a 2 acres doesn’t apply 0.40 0.60 20 30 20 2to 1
RS80, R80 80,000 doesn’t apply 0.40 0.60 20 30 20 2to 1
RS40,R40 40,000 doesn’t apply 0.40 0.60 20 25 20 2to 1
RS30,R30 30,000 doesn’t apply 0.40 0.60 20 25 20 2to 1
RS20,R20 20,000 doesn’t apply 0.40 0.60 20 20 20 2tol
RS15,R15 15,000 doesn’t apply 0.40 0.60 20 20 20 2to 1
RS10,R10 10,000 doesn’t apply 0.40 0.60 20 15 20 2to 1
R8 8,000 doesn’t apply 0.50 0.70 20 15 20 2to 1
RS7.5 7,500 doesn’t apply 0.50 0.70 20 15 20 2to 1
R6 6,000 doesn’t apply 0.60 0.70 20 15 20 2to 1
RSS5 5,000 doesn’t apply 0.60 0.70 20 15 20 2to 1
RS3.75 3,750 doesn’t apply 0.60 0.70 20 15 20 2to1
RM2 66,000 2 0.40 0.60 20 20 20 2to 1
See Note 3
RM4 33,000 4 0.40 0.60 20 10 20 2to1
See Note 3
RM6 22,000 6 0.60 0.70 20 10 20 2to 1
See Note 3
RM9 15,000 9 0.60 0.70 20 10 20 2to1
See Note 3
RM15 10,000 15 0.75 0.70 20 10 20 2to1
See Note See Note 3
2
RM20, 7,500 20 0.80 0.70 20 5 30 2to1
OR20
See Note See Note 3
2
RM40, 6,000 40 1.00 0.75 20 5 45 2to1
OR40
See Note See Note 3
2
RM60 6,000 60 1.25 0.80 20 5 65 15t01
See Note See Note 3
2
MHP 2.0 acres 9 See See See See See No plane
Chapter Chapter Chapter Chapter Chapter
17.16 17.16 17.16 17.16 17.16

Note 1: Street setbacks are listed in Table 17.12.030A and 17.12.030B.

Note 2: No maximum FAR applies to multifamily developments in the RM15, RM20, RM40, RM60, OR20 or OR40

districts.

Note 3: Within the urban zoning overlay district, any attached townhomes or rowhouses with alley access to required
off-street parking, may have a zero-foot side setback (1) on internal lot lines between units, or (2) where the side of a unit
is adjacent to an area having a minimum width of 10 feet that is shown on the final site plan as an open space area or a
required landscape buffer yard, provided that each unit has a private yard and no more than eight units are contained in

any single-structure.




Table 17.12.020C

MIXED-USE AND NONRESIDENTIAL DISTRICTS

Min. rear | Min. side Slope of height
Zoning Min. lot setback setback Max. height at control plane (V
District area Max. FAR | Max. ISR (in ft) (in ft) setback line (in ft) to H)
I None 1.00 0.80 20 5 20 1.5t 1
See Note 1
MUN None 0.60 0.60 20 none req. 30 3 stories max.
See Note 2
MUL None 1.00 0.80 20 none req. 30 1.5t01
See Note 2
MUG None 3.00 0.90 20 none req. 65 1.5t01
See Note 2
MUI None 5.00 1.00 none req. none req. 65 1.5t01
see note 2
ON None 0.40 0.60 20 5 20 20 ft. max.
OL None 0.75 0.70 20 5 30 1.5t01
0G None 1.50 0.80 20 5 30 1.5t01
ORI None 3.00 0.90 20 none req. 65 1.5t0 1
CN None 0.25 0.80 20 none req. 20 20 ft. max.
CL None 0.60 0.90 20 none req. 30 1.5t0 1
CS None 0.60 0.90 20 none req. 30 1.5t01
CA None 0.60 0.90 20 none req. 30 1.5t0 1
CF None 5.00 1.00 none req. none req. 65 1.5t 1
CC None 15.00 see 1.00 none req. none req. no max. applies Doesn’t apply
note 1
SCN None 0.25 0.80 20 none req. 20 20 ft. max.
SCC None 0.50 0.80 20 none req. 30 1.5t01
SCR None 1.00 0.80 20 none req. 30 1.5t01
IWD None 0.80 0.90 20 none req. 30 1.5t01
IR None 0.60 0.90 20 none req. 45 1.5t01
1G None 0.60 0.90 20 none req. 60 1.5t01
Note 1: Within the urban zoning overlay district, the maximum floor area ratio for the I district shall be 1.50.
Note 2: Floor area bonuses are available (1) for the MUI district, and (2) within the urban zoning overlay district,

Note 3:

for all mixed-use and CC districts (See Section 17.12.060).
Street setbacks are listed in Table 17.12.030B.




17.12.030 Street setbacks.

A. Measurement. For single and two-family lots in the
RS, R, MHP, AR2a and AG districts, the minimum build-
ing setback from a street shall be measured from a street
right-of-way line. In all other districts, setbacks from
streets shall be measured from the centerline of the travel-
way pavement.

B. Street Classifications. All street classifications are
as established in the “Subdivision Regulations of the Met-
ropolitan Government of Nashville and Davidson County”
and the “Major Street Plan” as adopted by the metropolitan
planning commission.

C. Street Setbacks.

1. The minimum setback of a structure from an adja-
cent street shall be established by the following tables ac-
cording to the zoning of the property and the classification
of the street.

2. When the rear setback of a corner lot is oriented
towards the rear setback of a neighboring lot, the required
street setback along the street common to those two lots
may be reduced by fifty percent. A corner residential lot
created by plat prior to the effective date of the ordinance
codified in this chapter may reduce the required setback of
Table 17.12.030A by fifty percent along that street running
parallel with the side of the residential structure.

3. In residential areas with an established develop-
ment pattern, the minimum required street setbacks for the
R, RS and MHP districts shall be the average of the street
setback of the lots immediately adjacent on either side of
the lot, or the value provided in Table 3-D, whichever is
greater. If the average setback is greater than the standard
of Table 17.12.030A, the required setback shall not be
more than twice that required by that table. When the adja-
cent lot is vacant, or the subject lot abuts a side street, the
value provided in Table 17.12.030A shall be used for that
side. In areas undergoing new subdivision development,
the zoning administrator may apply the standards of Table
17.12.030A below. In the MUN and MUL districts, the
average street setback of existing structures along the same
block may be applied to new construction on that block if
determined appropriate to maintain or reinforce an estab-
lished form of character of development.

4.  When a subdivision plat establishes a reservation
of land for future right-of-way acquisition, the street set-
back shall be measured from the ultimate right-of-way
line.

5. Double frontage lots are subject to the provisions
of Section 17.24.060(B). Property abutting a street desig-
nated as a scenic arterial by the major street plan shall
comply with the provisions of Section 17.24.070.

6. The front fagade of a principal structure on a corner
lot that has lot lines of unequal length abutting the streets

shall be oriented to the shorter lot line, except where the
Zoning Administrator determines that the longer lot line is
more appropriate based on one or more of the following
criteria:

a. Thelonger lot line of a lot zoned for office, mixed-
use, commercial, or industrial use is located along an arte-
rial street as shown on the adopted major street plan;

b. The proposed structure will contain multiple busi-
nesses with outside entrances;

c. The predominant character or pattern of adjoining
development is or will be oriented to the street on which
the longer lot line is located.



Table 17.12.030A

STREET SETBACKS FOR SINGLE AND TWO-FAMILY STRUCTURES

Zoning Districts Minor-Local and Local Streets Al®
Other Streets
AG, AR2a, RS80, R80, RS40, R40 40 feet 40 feet
RS30, R30, RS20, R20, RS15, R15, RM2 30 feet 40 feet
RS10, R10, R8, RS7.5, R6, RSS, RS3.75, 20 feet ! 40 feet
MHP, RM4 through RM60, I, MUN, MUL,
MUG, MUI, ON, OR20, OR40, and ORI

(1) Two-family dwellings with any parking proposed between the street line and the front edge of the residential struc-
ture shall provide a minimum street setback of thirty feet.

(2) Lots having vehicular access to these streets shall develop in a manner which avoids back-up movements into the
public street.

Table 17.12.030B

STREET SETBACKS FOR MULTI-FAMILY AND NON-RESIDENTIAL

DISTRICTS; AND NON-RESIDENTIAL USES IN AG, AR2a, R AND RS DISTRICTS

Arterial Streets
Nonarterial U2, S2
Zoning Districts Streets OW2 OW6 U4, S4 U6, S6 U8, S8

AG, AR2a, all R and RS, RM2 70 feet 70 feet 82 feet 94 feet 106 feet

through RM15

RM20, RM40 60 feet 60 feet 72 feet 84 feet 96 feet

ON, OL, OG, OR20, OR40 50 feet 50 feet 62 feet 74 feet 86 feet

RM60, MUN, MUL, MUG, ORI 40 feet 40 feet 52 feet 64 feet 76 feet

SCN, SCC, SCR, CN 50 feet 50 feet 62 feet 74 feet 86 feet

see note 2 see note 2 see note 2 see note 2 see note 2

CS,CL, CA 45 feet 45 feet 57 feet 69 feet 81 feet

IR, IG, IWD 35 feet 35 feet 47 feet 59 feet 71 feet

Note 1: Properties abutting a street designated as a scenic arterial by the major street plan shall comply with the
provisions of Section 17.24.070.

Note 2: In no event shall any street setback provisions permit a principal building to be constructed within an area
designated for street improvements on a major street plan adopted subsequent to the effective date of this
note.

Note 3: No street setbacks shall be required in the CC, CF and MUI districts.

Note 4: U=Urban Arterial, S=Scenic Arterial, OW=0ne Way Arterial (e.g., U2=two-lane urban arterial and

S4=four-lane scenic arterial).

(Ord. 2002-1013 § 1,2002; Amdt. 1 with Ord. 2002-1012 § 1, 2002; Ord. 2001-858 § 1, 2001; Ord. BL99-117 § 1 (part),
2000; Ord. 98-1268 § 1 (part), 1998)



17.12.035 Street setbacks within the urban
zoning overlay district.

A. This section establishes street setbacks within
mixed use, office, industrial, RM20, RM40, RM60 or
commercial zone districts for any property located within
the urban zoning overlay district regardless of the mini-
mum street setback requirements described in Tables
17.12.030A and 17.12.030B whenever one or more of the
conditions listed below applies:

1. The setback of a principal building, fronting the
same street, that is located on an abutting lot or a lot sepa-
rated by an intervening public street or alley does not meet
the minimum requirements of Tables 17.12.030A or
17.12.030B;

2. Inthe case of a corner lot, the setback of a princi-
pal building located on any other corner lot at the same
street intersection does not meet the minimum require-
ments of Tables 17.12.030A or 17.12.030B;

3. In the case of a corner lot, there is no principal
building located on any other corner lot at the same street
intersection;

4. Two-thirds or more of the principal buildings lo-
cated along the same or opposite block face do not meet
the minimum requirements of Tables 17.12.030A or
17.12.030B; or

5. The owner of one or more contiguous lots that col-
lectively include at least one corner lot and at least fifty
percent or more of the street frontage along either block
face furnishes the zoning administrator a written request to
use the contextual street setback requirements.

B. The determination of the appropriate street set-
backs within mixed use, office, industrial, RM20, RM40,
RM60 or commercial zone districts located within the ur-
ban zoning overlay district shall be made by following the
criteria as outlined in subsection C of this section. For the
purposes of this section, lots that are sixty feet wide or
greater shall have the front facade of the building extend
across at least twenty-five percent of the lot frontage or be
at least twenty-five feet in width, whichever is greater.
Lots that are less than sixty feet wide shall have the build-
ing extend across the full width of the lot in mixed use and
commercial districts unless a driveway is required to ac-
cess required parking, except that one or two family dwell-
ings may have side yards a minimum of three feet in
width. If a driveway is needed for service to accessory
parking, an opening of up to twenty-six feet wide shall be
permitted. Parking shall be permitted only at the sides and
rears of buildings, and at the fronts of the buildings to the
extent shown in Figure 17.12.035. A primary entrance to
the building shall be located at the front setback line. The
front fagade may have projections and recesses to accom-

modate columns, entrances, covered patios, and similar
features.

C. The following criteria shall be used to determine
the street setback, as applicable:

1. If'the site is within a zoning overlay district, rede-
velopment district or an area having a design plan adopted
by metropolitan council that includes a master plan or de-
sign guidelines for the placement of buildings at this loca-
tion such guidelines shall apply.

2. [If the site is not within an area having an adopted
design plan, master plan or design guidelines and the
building types and setbacks of existing buildings are char-
acteristic of development under a different zoning district
than what the property is currently zoned and that imple-
mentation of the current zoning will change the develop-
ment character within the district (e.g., the existing devel-
opment is one- or two-family dwellings and the zoning is
for multi-family dwellings), then the setbacks from Sec-
tion 17.12.030 (Street Setbacks) shall apply.

3. Ifneither subsection (C)(1) nor (C)(2) applies, then
the site shall comply with these contextual setback provi-
sions. Setbacks shall be determined as follows:

a. Use of buildings and site features as context:

i. Consistency with like building type. Lots with
buildings of the same building type as proposed are to be
used as the contextual basis for street setbacks. Lots with
buildings of a different building type are not to be used as
the contextual basis for street setbacks unless it can be
demonstrated that the pattern of setbacks for both building
types is fundamentally the same within a radius of five
hundred feet. Civic buildings are not to be used as the con-
textual basis for street setbacks of non-civic buildings.
Likewise, non-civic buildings are not to be used as the
contextual basis for civic buildings.

ii. The determination of the appropriate street setback
may take into account the presence of recorded easements
or utility obstructions that prevent meeting any of the crite-
ria above.

b. Contextual criteria:

i.  Street setbacks shall be consistent with the pre-
dominant pattern of street setbacks of pre-1950 buildings
(built before 1950) located within a distance of three lot
widths along both sides of the same or intersecting street
frontages, as applicable. If the predominant pattern is con-
sistent with the setback requirements of the base zoning
district, then Table 17.12.030A or Table 17.12.030B shall
apply as applicable.

ii. If the lot is a corner lot, street setbacks shall be
consistent with the street setbacks of any pre-1950 build-
ing that previously occupied the same corner lot. If that
information is not available, street setbacks shall be con-
sistent with the street setbacks of any pre-1950 building



located on any of the other corner lots at the same intersec-
tion.

iii. Ifthere are no pre-1950 buildings located on adja-
cent or nearby lots, street setbacks shall be consistent with
the pattern of street setbacks shown at that location on
record maps dating from 1950 or earlier. (Ord. BL2004-
221 § 1 (part), 2004)



Figure 17.12.035



17.12.040 Other setbacks.

A. Railroads. In the IWD, IR and IG districts, no side
or rear setback shall be required along a lot line adjacent to
an operative railroad track.

B. Setbacks for Irregular-Shaped Lots. Wherever a lot
is of such irregular shape that the setback provisions can-
not be readily applied, the zoning administrator shall inter-
pret the application of the setback provisions.

C. Party Walls. The side setback requirements may be
waived when attached dwelling units are subdivided for
sale along common party walls in the RM and mixed-use
districts.

D. Building Separation. In the RM districts the mini-
mum distance between two buildings on the same lot shall
be ten (10) feet or the minimum required by the building
code, whichever is greater.

E. Permitted Setback Obstructions. The following
structures or building components may be located within
required setbacks. Except for screening walls, fences and
hedges, the following features shall not be permitted
within a required landscape buffer yard.

1. Accessory buildings.

a. Accessory buildings, when located to the rear of a
principal structure on a lot where the rear lot line abuts an
alley, shall provide a minimum rear setback of three feet,
except when garage doors open directly to an alley, in
which case the minimum rear setback shall be ten feet;

b. Accessory buildings (including above-ground
swimming pools extending more than twelve inches above
ground level) of six hundred square feet or less, when lo-
cated to the rear of a principal structure, shall provide a
minimum side setback equal to one-half of that required
for the district (but not less than three feet) and a minimum
rear setback of at least three feet, except when garage
doors open directly to an alley, in which case the minimum
rear setback shall be ten feet;

2. Arbors and trellises;

3. Awnings, patio covers, or canopies projecting not
more than six feet from a building wall over a required
setback, and having no supports other than provided by the
wall or its integral parts;

4. Chimneys projecting not more than three feet into the
required setback, and not exceeding two percent of the over-
all setback area provided that a minimum setback of three
feet to any property line shall be provided;

5. Clothes poles or clothes lines in rear setbacks of
residential districts;

6. Within the urban zoning overlay district, covered
or enclosed porches, between thirty inches and eight feet
in height above grade, in the side and rear setback areas
(but not closer than three feet from the property line);

7. Curbs and sidewalks;

8. Eaves, gutters or downspouts, projecting into or
over required yards not more than twenty-four inches;

9. In nonresidential districts, elevated pedestrian
walkways that cross lot lines or public ways;

10. Fire escapes or staircases, the riser of which shall
be at least fifty percent open, subject to the following con-
ditions:

a. Inresidential districts the encroachment may be up
to three feet into the required yard as long as a minimum
setback of two feet from the property is maintained,

b. Inmixed-use and nonresidential districts, the total
area of stairway coverage shall not exceed thirty percent of
the area of such required yard;

11. Flagpoles having only one structural ground mem-
ber;

12. Fountains;

13. Heating, ventilation and air conditioning units (in-
cluding compressors and condensers) for single-family or
two-family dwellings, provided exhaust air is directed ver-
tically or otherwise away from the adjacent property line;

14. Mailboxes;

15. Open terraces, including natural plant landscaping;



16. Open, uncovered stoops, including handicap
ramps;

17. For single family or duplex uses, parking spaces
for the handicapped;

18. Recreational equipment in the rear setback in resi-
dential districts;

19. Sculpture or other similar objects of art;

20. Signs, subject to the provisions of Chapter 17.32;

21. Steps to the principal entrance and necessary land-
ings, together with a railing no more than three feet high,
and extending no more than six feet into the setback;

22. Street furniture such as benches, drinking foun-
tains, trash receptacles (not dumpsters), ash trays, light
standards or directional signs. Dumpsters may encroach on
the required rear setback;

23. In-ground swimming pools extending twelve
inches or less above ground level in side or rear setback
areas;

24. Trees, shrubs, flowers, hedges or other features of
natural growth;

25. Vebhicular parking areas and associated driveways,
except within landscape buffer yards or within the required
street setback of the MUN, MUL, OR20 and OR40 dis-
tricts;

26. Screening Walls or Fences. The maximum permit-
ted height measured from finish grade level on the side of
the wall or fence with the greatest vertical exposure shall
be:

a. Two and one-half feet in height within ten feet of a
street right-of-way. Open fences, such as chain link or
those of a similar nature are permitted to be six feet in
height,

b. Six feet in height within the remainder of the re-
quired front setback,

c. Eight feet in height within the required side or rear
setback or within any platted common open space;

27. Anuncovered deck that is located at least ten feet
from the rear property line, does not encroach on required
side setbacks and has a maximum deck elevation no
greater than the average finished first floor elevation of the
principal building as established by the front entrance;

28. Wells;

29. Utility transmission lines and associated structures,
such as poles;

30. Satellite dishes not exceeding eighteen inches in
diameter; and,

31. Yard and service lighting fixtures and poles. (Ord.
2002-1015 § 1 (part), 2002; Ord. 2000-364 § 1 (part),
2000; Ord. 98-1268 § 1 (part), 1998; amended during 2-98
supplement; Ord. 96-555 § 3.4, 1997)

17.12.050 Accessory building floor area controls.
special floor area controls for lots with
single-family and two-family dwellings.

A. On all lots with a size of less than forty thousand
square feet, the building coverage of an accessory structure
located to the rear of the principal dwelling and complying
with the district setbacks shall be limited to six hundred
square feet or fifty percent of the building coverage of the
principal dwelling, whichever is greater, but in no case
shall exceed two-thousand five-hundred square feet.

B. These floor area controls shall not apply to acces-
sory structures proposed on lots where agricultural activi-
ties and domestic animals/wildlife are permitted. (Ord.
2002-1015 § 1 (part), 2002)

17.12.060 Building height controls.

A. Height Controls Established. No building or other
structure shall penetrate the height control plane except as
permitted by this section. Height controls shall be imposed
from:

1. All setback lines in AG, AR2a and residential dis-
tricts;

2. All street setback lines in nonresidential districts;



3. The boundary between an AG, AR2a, RS, R, RM
or MHP district and a nonresidential district;

B. Special Height Regulations For Single-Family and
Two-Family Dwellings. Single-family and two-family
dwellings shall not exceed three stories. In all districts
with a minimum lot size of less than forty thousand square
feet, accessory structures shall not exceed one story or
sixteen feet in height, whichever is less. In all residential
districts with a minimum lot size of at least forty thousand
square feet, accessory structures located to the rear of the
principal dwelling may be two stories or twenty-four feet
in height, whichever is less, provided that the full side and
rear setbacks required by the applicable district are pro-
vided and the lot has an area of at least forty thousand
square feet. If not so established in historic overlay dis-
tricts, the zoning administrator shall establish height regu-
lations based upon the recommendation of the historic
zoning commission.

C. Special Height Regulations for Single-Family and
Two-Family Dwellings Within the Urban Zoning Overlay
District.

1. Single-family and two-family dwellings shall not
exceed three stories.

2. Inall districts with a minimum lot size of less than
forty thousand square feet, an accessory structure located
to the rear of the principal dwelling may have vertical
walls rising no higher than sixteen feet from the side and
rear setback lines. The roof on the structure shall rise from
the side walls at a roof pitch no steeper than the predomi-
nant roof pitch of the principal dwelling, except that the
vertical walls may extend to the underside of the roof at
the gable end of a gabled roof. The top elevation of an
accessory structure shall not exceed the top elevation of
the principal dwelling.

3. Inall residential districts with a minimum lot size
of at least forty thousand square feet, an accessory struc-
ture located to the rear of the principal dwelling may have
vertical wails rising no higher than twenty-four feet in
height exclusive of a pitched roof, provided that the full
side and rear setbacks required by the applicable district
are provided and the lot has an area of at least forty thou-
sand square feet. The top elevation of an accessory struc-
ture shall not exceed the top elevation of the principal
dwelling.

If not so established by the design standards of an his-
toric overlay district, the zoning administrator shall estab-
lish height regulations based upon the recommendation of
the historic zoning commission.

D. Permitted Height Obstructions. In the mixed-use
and nonresidential districts, the following structures shall
be exempt from the height control standards of this sec-
tion.

1. On-premises signs subject to the provisions of
Chapter 17.32;

2. Chimneys or flues;

3. Elevator or stair bulkheads, roof water tanks, or
cooling towers;

4. Flagpoles;

5. Forreligious institutions, ornamental towers, spires
or belfries having no floor area within that portion of the
tower exceeding the height limit or penetrating the height
control plane;

6. Parapet walls not more than four feet high.

E. Special Height Restrictions Along Highways Des-
ignated Scenic Under T.C.A. Section 54-17-101 et seq.

1. For purposes of this subsection D, the following
terms shall have the meanings shown:

a. “Coverage area” means the total surface area pro-
posed to be covered by a structure.

b. “Natural elevation” means the average elevation of
the coverage area prior to grading, to be computed by di-
viding the sum of the elevations of points taken at twenty-
five foot intervals around the perimeter of the coverage
area by the total number of such points.

c. “Measuring segment” means the full segment of
scenic highway abutting the property on which the build-
ing is to be built.

d. “Measuring segment elevation” means the average
elevation of the measuring segment, to be computed by
dividing the elevations of points taken along the centerline
of the measuring segment at twenty-five foot intervals
divided by the total number of such points.

e. “Maximum building height” means the difference
between the maximum elevation of a building, including
any object to be affixed thereto, and the natural elevation.

2. The “maximum building height” of any building to
be built within three hundred feet of, and on a parcel of
property abutting, a road designated a scenic highway by
Tenn. Code Ann. Section 54-17-101 et seq., as amended,
shall not exceed the following:

a. Forabuilding site having a natural elevation lower
than the measuring segment elevation, maximum building
height shall be no more than thirty-five feet higher than the
measuring segment elevation.

b. For a building site having a natural elevation
higher than the measuring segment elevation, maximum
building height shall be no more than thirty-five feet
higher than the natural elevation. (Ord. 2002-1015 § 1
(part), 2002; Amdts. 2, 8 with Ord. BL2000-364 § 1 (part),
2000; Amdt. 1 with Ord. BL2000-317 § 1,2000; Amdt. 1
with Ord. 98-1268 § 1 (part), 1998; § 1(9) of Amdt. 1 with
Ord. 96-555 § 3.5, 1997)



17.12.070 Special floor area ratio (FAR) provi-
sions.

A. Plazas/Arcade Bonus. For properties located within
the CC and MUI districts, a floor area development bonus is
offered in return for the design and construction of pedestrian
plazas and/or arcades that are accessible to the general public.
Two categories of bonuses are offered to the property owner:

1. Design Plan Plaza/Arcade Bonus. A property owner
electing to construct a pedestrian plaza or arcade in strict ac-
cordance with the design standards established by an Urban
Design Overlay district shall derive the following increase in
building floor area based on each square foot of plaza or ar-
cade area provided.

District Bonus Floor Area (in sq. ft.)
CcC Plaza: 15.0
Arcade: 7.5
MUI Plaza: 6.0
Arcade: 3.0 Arcade: 3.0

2. Standard Plaza/Arcade Bonus. Properties not specifi-
cally designated by an urban design overlay district as quali-
fying for plaza and/or arcade bonuses under the provisions of
subdivision (1) of this subsection, also may elect to provide a
plaza and/or arcade in return for a floor area development
bonus.

a. For qualifying plazas and arcades, the provision of
one square foot of plaza or arcade area shall yield the follow-
ing increase in developable floor area:

District Bonus Floor Area (in sq. ft.)
CcC Plaza: 7.5

Arcade: 3.75
MUI Plaza: 3.0

Arcade: 3.0

b. Design Criteria. To qualify for a standard
plaza/arcade floor area bonus, the following design criteria
shall be satisfied:

i. Plazas.

(A) The plaza shall provide a minimum depth of ten feet
from the adjacent street and a minimum area of five hundred
square feet.

(B) The floor of the building located at plaza level shall
provide individual establishments such as restaurants or retail
sales that open directly to the plaza. Up to fifty percent of the
plaza area may be utilized as a sidewalk café.

(C) When feasible, pedestrian linkages shall be provided
to plazas located on adjacent lots.

ii. Arcades.

(A) The arcade shall provide a minimum height of
twenty-five feet and a minimum area of five hundred square
feet.

(B) The arcade shall be located within five feet of the
average level of the street. The floor of the building located at
arcade level shall provide individual establishments such as
restaurants or retail sales that open directly to the arcade.

B. Residential Bonus in Mixed Use, ORI, CF and CC
Districts.

1. Forproperty located either (a) in the MUI District, or
(b) within the urban zoning overlay district in any mixed-use,
ORI, CF or CC district, in any building where at least twenty-
five percent of the floor area (exclusive of parking) is de-
signed and constructed for residential occupancy, the floor
area designed and constructed for residential use shall not be
counted in determining the floor area ratio of the building.
This uncounted floor area benefit shall not be combined with
any other bonus allowed under this section or Section
17.36.090.

2. Inanydevelopment that uses the uncounted floor area
benefit in subsection (B)(1) of this section to construct ten or
more residential units, the following number of residential
units shall be restricted for use as affordable housing for a
period of at least twenty years:

affordable housing units = 25% x (total residential units -
10)

This provision shall be enforced pursuant to the affordable
housing provisions in Section 17.36.090(b) (3).

C. Exemption in the MUI and CC Districts. In the MUI
and CC districts, leasable space that is located at street level
with a minimum depth of twenty feet, which is occupied by
uses that have individual access to the street such as, but not
limited to, either a bar, restaurant or retail use, shall be ex-
cluded as floor area for the purpose of calculating floor area
ratio. A minimum of fifty percent of each storefront shall be
glazed window area. Also excluded as floor area:

1. Below grade parking; and

2. Above grade parking decks of flat plate type construc-
tion that provide no less than twelve feet floor to ceiling
clearance and have architectural cladding.

D. Parking Exemptions. In all districts the floor area used
for the provision of off-street parking spaces or loading berths
(and the driveways and maneuvering aisles for those spaces
and berths) shall not be counted as floor area for the purpose
of calculating floor area ratio when such spaces or berths are
used to satisfy the parking demands for the principal use(s) on
the parcel.

E. Street Level Parking Decks in the MUI and CC
Districts. Parking decks located at street level shall have
no less than seventy-five percent of the lineal street front-
age devoted to office or nonparking commercial uses at a
minimum depth of twenty feet. A minimum of fifty per-
cent of that wall area shall be glazed. That floor area shall



be excluded from the calculation of floor area ratio. (Ord.
2002-1015 § 1 (part), 2002; Ord. BL2000-364 § 1 (part),
2000; Amdt. 1 (part) with Ord. 99-1754 § 4, 1999; Ord.
96-555 § 3.6, 1997)

17.12.080 Lot averaging.

In order to better accommodate within a subdivision of
ten or more residential lots certain natural features such as,
but not limited to, sinkholes, streams and topographic
changes, the provisions of this section may be utilized to
adjust the minimum required lot area between lots. In the
R and RS districts, up to ten percent of the platted lots
within each phase of a subdivision may contain as little as
ninety percent of the minimum required lot area of the
zoning district, as established by Table 17.12.020A, pro-
vided that the average size of all lots within the same re-
corded phase of the subdivision is equal to or greater than
the standard minimum lot size for the district. (Ord. 2002-
1015 § 1 (part), 2002; Ord. 96-555 § 3.7, 1997)

17.12.090 Cluster lot option.

In order to provide for flexibility of design, the creation
of common open space, the preservation of natural features
or unique or significant vegetation, subdivisions in the R
and RS districts may cluster lots subject to the following
restrictions:

A. The preliminary plat of subdivision shall establish
that clustering is proposed and display the layout and area
of all lots and common areas and all phasing boundaries.
Within a preliminary plan of subdivision, large contiguous
areas may be proposed for development of single-family
lots that contain less land area than normally required by
Table 17.12.020A for the associated zoning classification
of the subdivision. Subdivisions proposed for cluster lot
development shall clearly delineate on the preliminary
plan of subdivision the alternative lot size standards to be
employed and describe those land areas required to satisfy
the open space requirements of this section.

B. The minimum area within the cluster lot subdivi-
sion shall be no less than ten times the minimum lot area
for the base zoning district as established by Table
17.12.020A. For example, in the R10 district the minimum
area for the subdivision would be one hundred thousand
square feet. (Ten thousand square feet minimum lot size
times ten).

C. Lots may be reduced in area the equivalent of two
smaller base zone districts. As an example, a subdivision
in the R15 district may utilize the cluster lot option to cre-
ate lots equivalent in size to the R8 district. In similar fash-
ion, a subdivision in the RS15 district may create lots
equivalent in size to the RS7.5 district. The bulk standards
of a comparable district which most closely resembles the
alternative lot sizes chosen for any given phase of devel-

opment shall be employed for that phase of the subdivi-
sion. Perimeter lot sizes shall adhere to the following stan-
dards:

1. The minimum size of perimeter lots oriented to-
wards an existing street shall be at least ninety percent of
the minimum size required by Table 3-A for the actual
zoning of the property. If, however, the property on the
opposite side of the street has previously developed with
smaller lot sizes, or has a currently approved plan of de-
velopment with smaller lots sizes, the planning commis-
sion may permit the perimeter lots to be of a comparable
size to those opposite lots within the overall size limita-
tions established by this section.

2. Perimeter double-frontage lots oriented to an inter-
nal street may be reduced in size the equivalent of one
zoning district provided that a standard C landscape buffer
yard is provided within common open space along that
boundary. Alternatively, perimeter double frontage lots
may be reduced in size the equivalent of two districts with
the installation of a standard D landscape buffer yard.

3. Perimeter lots otherwise abutting a conventional R
or RS subdivision may be reduced in size the equivalent of
one zoning district with the installation of a standard B
landscape buffer yard located within common open space.
Perimeter lots may be reduced in size the equivalent of
two zoning districts with the installation of a standard C
landscape buffer yard. In situations where abutting lots of
aneighboring development are smaller in size than would
otherwise be required of the perimeter lots in the cluster
lot subdivision, the planning commission may permit the
perimeter lots to be of a similar character to those abutting
lots within the overall size limitations established by this
section.

D. Utilization of alternative minimum lot sizes shall
result in the creation of common open space. At a mini-
mum, open space shall be provided for in each phase of a
development employing alternative lot sizes at the rate of
fifteen percent of that phase’s gross land area.

E. The determination of lot yield shall be based upon
assigning fifteen percent of the gross land area to streets
and dividing the remaining eighty-five percent of the gross
land area by the minimum lot area of the actual zone dis-
trict.

F. Standards for the development of single-family and
two-family lots in hillside and floodplain areas shall be as
set out in Chapter 17.28. (Ord. 2002-1015 § 1 (part), 2002;
Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; Ord. 96-555
§ 3.8, 1997)
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Article I. General Provisions

17.16.010 Purpose and intent.

A. In addition to the zone district bulk, landscaping,
parking and other regulatory provisions of this title, sup-
plemental development standards may apply to specific
land uses when located in certain zone districts. The zon-
ing district land use table references those specific uses
which must comply with supplemental development stan-
dards as:

PC - Permitted with conditions
SE - Permitted by special exception
A - Permitted as accessory to another

principal use

B. Land use development standards are necessary
because certain land uses are more unique or impacting
than other uses in the same zone district and therefore
conditions are established to insure compatibility with
surrounding land uses. Other uses require large land areas,
have unique operating characteristics, or tend to dominate
the area more intensely than do other uses permitted in the
same zone district. Some uses are socially and economi-
cally necessary in a particular zone district even though the
potential may exist for the use to be incompatible with
existing and future development. The development stan-
dards are intended to lessen and minimize incompatible
land use relationships. Because the potential impacts can-
not be satisfactorily predetermined for every location,
some land uses are permitted in a zone district only as a
special exception. Finally, other uses are uniquely inciden-
tal to other principal land uses and are appropriate when
certain minimum standards are satisfied.

C. No zoning permit shall be issued for any develop-
ment or use of land listed as PC, SE or A in the zoning
district land use table unless the use is in compliance with
all applicable land use development standards. Where de-
velopment standards of this chapter are in conflict with the
minimum bulk regulations, the more restrictive standard
shall apply. (Ord. 96-555 § 4.1, 1997)

Article I1. Uses Permitted With Conditions (PC)

17.16.020 Applicability.

The land use development standards in this article ap-
ply to uses permitted with conditions, referenced as “PC”
in the zoning district land use table, Section 17.08.030.
(Ord. 96-555 § 4.2 (part), 1997)



17.16.030 Residential uses.

(Refer to zoning district land use table)

A. Consignment Sale. A consignment sale shall be
permitted provided the following conditions are met:

1. Consignment sale must be held or conducted in or
upon real property, and must be accessory to the principal
use of the land.

2. Lot Area. A minimum lot size of three acres shall
be required for any consignment sale.

3. Within any calendar year, a maximum of two con-
signment sale events shall occur per lot. An event is de-
fined as a consignment sale that may occur for one day,
two days and at most three days per an event.

4. Parking. Adequate off-street parking shall be pro-
vided to reduce traffic congestion and the blocking of
driveways to other private or public properties.

5. An auction of a decedent’s personal estate and/or
real property conducted by a licensed auctioneer shall not
be counted as a consignment sale.

B. Mobile Home Dwelling. In the mobile home park
(MHP) zone district, the following supplemental develop-
ment standards shall apply.

1. Minimum size of park: two acres under single
ownership.

2.  Maximum density: nine homes per acre.

3. Landscape Buffer Yard. Where the perimeter of a
mobile home park development abuts an R or RS zone
district, a minimum of landscape buffer yard Standard B-3
(fifteen feet) shall be applied, and where the development
abuts a public street the minimum width of the buffer yard
shall be C-2 thirty feet.

4. Open Space. A minimum of ten percent of the total
land area within the MHP, excluding roadways, drives,
off-street parking areas and required setbacks, shall be
designated as open space.

5. Mobile Home Park. Mobile home dwellings shall
be permitted in a mobile home park on a two acre mini-
mum tract under single ownership provided:

a. Minimum lot area: four thousand square feet per
each individual lot or lease plot.

b. Minimum lot width: minimum of forty feet.

c. Setbacks:

1. Public/private street or private drive: minimum of
twenty feet.

2. Rear property or lease line: minimum of ten feet.

3. Side property or lease line: minimum of ten feet.

d. Maximum height of any structure within the MHP:
thirty feet.

e. Maximum floor area ratio (non-residential): .60.

f.  Maximum impervious surface ratio: .70.

g. Street Standard. The mobile home park shall have
direct access to an abutting improved public street desig-
nated or proposed as an arterial or collector street on the

Major Street Plan. At a minimum, access and circulation
within the park shall be provided by a paved driveway
with a minimum width of twenty-four feet, permanently
maintained by the landowner through conveyance of a
private easement on a recorded property plat. If the paved
driveway has visitor parking along it, the minimum pave-
ment width of the driveway shall be increased to twenty-
seven feet.

h. Sidewalk. A sidewalk with a minimum width of
four feet shall be provided along one side of all private
drives within the MHP.

i.  Tenant Storage. A minimum of ninety cubic feet of
enclosed tenant storage space shall be provided. The skirt-
ing of the undercarriage shall not be used for purposes of
required tenant storage space.

j-  Skirting of Undercarriage. Each mobile home
unit’s frame, axles, wheels, crawl space storage area, and
utility connection shall be concealed from view through
use of durable all-weather materials manufactured specifi-
cally for the purpose of covering the undercarriage area of
the unit.

6. Board of Health Approval. A mobile home park
development shall be reviewed and approved by the direc-
tor of the metropolitan board of health in accordance with
Chapter 10.40 of the Metropolitan Code of Laws and the
rules and regulations promulgated by the metropolitan
health department.

C. Security Residence. A residence shall be permitted
provided the following conditions are met:

1. The residence is occupied by a security guard, the
business owner or member of the owner’s immediate fam-
ily defined as grandmother, grandfather, mother, father,
sister, brother, son, daughter, mother-in-law, father-in-law,
sister-in-law, brother-in-law, son-in-law, daughter-in-law,
aunt or uncle;

2. The residence must be accessory to the principal
use of the land and either located directly above the busi-
ness or within the same building as the business;

3. The residence may not be rented;

4. The residence must provide the required parking
per Article II of Chapter 17.20;

5. Only one residence is permitted on the property;

6. No entrance to the residential unit, which would be
visible from the street, may be added solely for the pur-
pose of providing direct outside access to the street;

7. Aninstrument shall be recorded with the register’s
office covenanting that the residence is being established
as an accessory use and may only be used under the condi-
tions listed above.

D. Two-Family Dwellings. In the AG, AR2a, R80,
R40,R30,R20,R15,R10, R8 and R6 districts, two-family
dwellings in a single residential structure may be permitted
on any lot provided:



1. The lot is legally created and is of record in the
office of the county register prior to August 1, 1984;

2. Thelotis created by the subdivision of a parcel of
land in existence prior to August 1, 1984 into no more
than three lots; or

3. The lot is part of a subdivision having prelimi-
nary approval by the metropolitan planning commission
on or before August 15, 1984, and having commenced
any substantial site development or infrastructure im-
provements, such as utilities and streets, and a portion of
such subdivision is recorded in the office of the county
register prior to April 1, 1985; or

4. The following:

a. The lot is part of a subdivision,

b. The subdivision has been approved by the metro-
politan planning commission, and

c. The total number of lots permitting two-family
dwellings within the subdivision shall be limited to not
more than twenty-five percent of the total number of lots
within the subdivision, and

d. The total number of lots within the subdivision
permitting two-family dwellings shall be computed by
disregarding and eliminating any and all fractions of a
permitted two-family dwelling which results from the
application of the twenty-five percent limitation to the
total number of lots within the subdivision, and

e. The lots permitting two-family dwellings are
identified on the final plat and the locations of the two-
family dwellings have been approved by the metropoli-
tan planning commission so as to minimize the impact on
any existing single family development, and

f.  The final subdivision plat has been recorded in
the office of the county register; or

5. The lotis part of a planned unit development au-
thorizing two-family structures as enacted by the metro-
politan council.

E. Adaptive Residential Development. A residential
use shall be permitted provided it is located on a lot or
within an existing building located within the urban zon-
ing overlay district having the majority of its frontage on
an arterial street or collector street as shown on the
adopted Major Street Plan, and where a minimum of
forty percent of the existing or proposed building’s gross
floor area is devoted to residential uses, subject to the
following conditions:

1. Applicability. The provisions of this section shall
apply to any residential use permitted with conditions in
anon-residential zoning district, or at an applicant’s dis-
cretion, to any residential use permitted by right within a
non-residential zoning district, provided it complies with
the criteria set forth in this section.

2. Design Standards.

a. All Residential Uses. The standards of this sec-
tion shall apply only to a building or portion thereof con-
verted to residential use, and any addition to an existing
building for residential use, where a minimum of forty
percent of the building’s gross floor area is devoted to
residential use, as explicitly shown on the approved final
site plan under the authority of Section 17.40.170(A) of
this title, except as provided below for new construction.
The standards of this section shall not apply to any build-
ing proposing to devote less than forty percent of the
gross floor area to residential uses.

b. Single-Family and Two-Family Residential Uses.
Single-family and two-family uses shall be permitted
only in an existing building or as part of a new mixed-
use development within a single-structure.

Otherwise, all other requirements and standards estab-
lished by other chapters of this title, as well as any other
applicable metropolitan government, state or federal
regulation, shall apply to the development and use of
properties shown on the final site plan. In case of conflict
between the standards of this section and other chapters
of this zoning code, the provisions of this section shall
control, except for council-approved plans such as
planned unit developments, urban design overlay dis-
tricts, and redevelopment districts.

3. Residential Floor Area. In all non-residential dis-
tricts that permit with conditions a residential use, no
density or floor area ratio applies to those portions of a
non-residential building converted to a residential use or
to new residential construction.

4. Building Orientation. In any new or existing
building, a primary building entrance shall be oriented to
the arterial street, to the extent feasible. On a corner lot,
entrances shall be determined in consultation with the
zoning administrator.

5. Driveway Access. For new construction, drive-
way access may be permitted on a non-arterial or non-
collector street only if that street intersects the arterial or
collector street within the same block.

6. Parking. Parking spaces shall be required for any
residential, commercial and/or retail use in accordance
with Chapter 17.20. In addition, no more than one and
one-half spaces shall be required per a residential dwell-
ing unit. Tandem residential parking may be no more
than two cars in depth. If parking is provided in a new
deck or structure, the ground floor of the parking facility
abutting a public street shall contain commercial or retail
uses for seventy-five percent of the street frontage. The
commercial or retail area shall have a minimum depth of
twenty feet, a minimum height of fourteen feet (floor to
floor) for the first floor of the garage at street level, with
each storefront having between fifty-five percent and



eighty-five percent glazed window area along the garage
wall facing the public street.

7. Traffic Impact Study. No traffic impact study
shall be required, except the traffic engineer may require
a study for developments of one hundred dwelling units
or greater.

8.  Landscaping. Notwithstanding Section 17.24.050(A),
any single addition that increases the total building area
by twenty-five percent or more of an existing building, in
whole or in part, shall provide landscaping as required by
this title. Where the number of parking spaces is in-
creased by twenty-five percent, either through a parking
lot expansion or the construction of a new parking lot,
interior parking lot landscaping shall be required.

9. IWD and IR Districts. Only multi-family uses
shall be permitted in these two industrial districts, and
then, only in a structure where the historical commission
has determined the structure is worthy of conservation,
was constructed more than fifty years ago, and is being
preserved with no additions, deletions, or alterations
which would be inconsistent with the historic nature of
the building or significantly alter the building’s exterior
appearance (i.e., blocking out windows with brick or
other materials). In addition, the zoning administrator
must find that the uses of property surrounding the non-
residential structure are not detrimental to the health,
safety, and welfare of prospective residents and that the
project will not displace viable industrial uses.

10. Final Site Plan Approval. A final site plan appli-
cation shall be submitted for review and approval in a
manner consistent with the procedures of Section
17.40.170(A), and any supplemental information re-
quested after review of the application. Final site plan
applications shall be of sufficient detail to fully describe
the ultimate form of development and demonstrate full
compliance with all applicable standards. The zoning
administrator, upon advice of the appropriate metropoli-
tan government agencies, shall grant final site plan ap-
proval based on findings that the design, proportions, and
articulation of the proposed residential use are compati-
ble with, and do not impact, the abutting or adjacent
uses.

11. Alternative Design Standards. Where a proposed
residential development cannot comply with the stan-
dards of this section, the applicant shall be required to
submit for review by the board of zoning appeals a spe-
cial exception, in accordance with Sections 17.16.140
and 17.16.150 of this title. The minimum filing fee shall
be equal to a commercial application as per the adopted
board of zoning appeals fee schedule. In granting such
approval of a special exception application, the board
shall determine that the applicant has demonstrated that

the relief being requested will not be injurious to sur-
rounding properties, nor violates the adopted general
plan. The board shall not act on any application without
first considering a recommendation from the planning
department.

12. Exceptions. Any existing single-family or two-
family residential structure located on any street within
the CC and CF district upon February 4, 2005, and which
is, or will be owner-occupied, shall qualify as a “PC” use
under this section. Further, in the event a use qualifying
under this paragraph is damaged or destroyed, the struc-
ture may be restored within one year regardless of the
percentage of damage or destruction. For purposes of this
section, owner-occupied shall mean that as provided in
Section 17.16.160(A)(4); however, the structure need not
be an historic home. (Amdts. 1 and 2 with Ord. BL2004-
492 § 2,2005; Ord. 2002-1011 § 1 (part), 2002; Amdt. 1
with Ord. BL2000-477 § 1 (part), 2000; Ord. 99-1642
§ 1 (part), 1999; Ord. 99-1616 § 1 (part), 1999; Ord. 98-
1268 § 1 (part), 1998; Ord. 98-1267 § 2, 1998; Ord. 96-
555§ 4.2(A), 1997)

17.16.035 Institutional uses.

(Refer to zoning district land use table)

A. Day Care Center—Up to 75.

B. Day Care Center—Over 75.

C. Day Care Home.

1. Circulation. At a minimum, a circular driveway
shall be provided with a separate entrance and exit,
clearly marked as such, and where cars can be temporar-
ily parked to escort children into and out of the day care
facility, while not blocking other cars that want to exit
using the circular driveway. To ensure optimum circula-
tion, all parking spaces on the circular driveway shall be
parallel parking spaces to prevent cars being backed-up
into the flow of exiting traffic.

Where the facility is located within a mixed-use build-
ing on the same property, the zoning administrator may
waive the circulation standard provided the applicant can
demonstrate, to the zoning administrator’s satisfaction,
that the standard should not apply due to specific site or
use characteristics.

2. Play Area. If an outdoor play area is provided, it
shall be fenced and attached to the day care structure in a
manner which minimizes noise impacts on neighboring
residences.

3. Lot Area. Where a minimum lot size is required,
the minimum lot area shall be the same as the principal
activity, except when in the opinion of the zoning admin-
istrator circumstances warrant otherwise.






4. State Regulations. All requirements of the state that
pertain to the use and operation of the facility shall be met.

5. Multi-Family Buildings. The zoning administrator
may waive the above standards for multi-family housing
developments of two hundred or more units if compliance
would disqualify an otherwise reasonable location. (Ord.
98-1268 § 1 (part), 1998)

17.16.040 Educational uses.

(Refer to zoning district land use table)

A. Community Education.

1. Campus Size. Minimum campus size shall be
based on the total enrollment capacity of the following
school types:

School Type Minimum Campus Size*
Elementary (K—8) 5 acres + 1 acre/100 students
Middle (5—9) 10 acres + 1 acre/100 students
High (7—12) 15 acres + 1 acre/100 students

*  Public park space which abuts the school site may be calculated to
meet the minimum campus size, provided the metropolitan board of
parks and recreation approves the site for shared use.

2. Setback. Where elementary and middle school
structures and outdoor activity grounds abut a residential
zone district or district permitting residential use, there
shall be a minimum setback of fifty feet. Where high
school structures and outdoor activity grounds abut a resi-
dential zone district or district permitting residential use,
there shall be a minimum setback of one hundred feet.
Notwithstanding any other provision of the Metropolitan
Code of Laws, no new community education facility, as
defined in Metropolitan Code of Law Section
17.04.060(B), shall henceforth be constructed within two
thousand feet of the property line of any landfill or other
waste disposal facility.

3. Landscape Buffer Yard. Screening in the form of
landscape buffer yard Standard B shall be applied along
common property lines.

4. Street Standard. At a minimum, educational facili-
ties shall have driveway access on streets that function at
the minimum street standards below:

a. Elementary: any street; on minor local streets,
driveway access shall be permitted only if the minor local
street intersects an arterial or collector street within the
same block;

b. Middle: collector street;

c. High: arterial street; or the intersection of two col-
lector streets.

5. Reduced Lot Size. The board of zoning appeals
may permit school facilities on smaller lot sizes than set

forth above provided extracurricular activities are not of-
fered by the school. Indoor/outdoor interscholastic and
intramural competitive sports and outdoor physical educa-
tion facilities are prohibited. Playgrounds and nature study
grounds shall be permitted. The reduced lot size shall not
be less than the following enrollment capacities.

Minimum Lot Size
2 acres
3 acres + 1 acre/100 students

Enrollment Capacity
1to 75
75 or more

a. Landscape Buffer Yard. Screening in the form of
landscape buffer yard Standard A shall be applied along
common property lines.

b. Street Standard. Reduced lot size educational fa-
cilities may have driveway access on any street, except on
a minor local street driveway access shall be permitted
only if the institution is located on a corner lot.

6. Community education facilities having a valid use
and occupancy permit on the effective date of the ordi-
nance codified in this code, and which cannot satisfy the
locational or design standards of this section, may petition
the board of zoning appeals as a special exception use un-
der the provisions of Article III of this chapter.

B. Vocational School.

1. Landscape Buffer Yard. Screening in the form of
landscape buffer yard B shall be applied along common
property lines.

2. Setback. Whenever a vocational school structure
intended for vehicle repair, truck driving, manufacturing,
production, or industrial equipment abuts a residential
zone district or district permitting residential use, there
shall be a minimum setback of fifty feet.

3. Street Standard. At a minimum, a vocational school
shall have driveway access on a collector street. (Amdt. 1
with Ord. BL2002-1273 § 6, 2003; Amdt. 1, 2 with Ord.
BL2002-1171 § 6, 2002; Ord. 98-1268 § 1 (part), 1998;
Ord. 96-555 § 4.2(B), 1997)

17.16.050 Office uses.

(Refer to zoning district land use table)

A. Financial Institution. A financial institution office
shall be limited to two thousand five hundred square feet
of gross floor area per establishment.

B. General Office. A general office shall be limited to
two thousand five hundred square feet of gross floor area
per establishment.

C. Leasing/Sales Office. A leasing/sales office shall
be limited to two thousand five hundred square feet of
gross floor area per establishment. (Ord. 96-555 § 4.2(C),
1997)



17.16.060 Medical uses.

(Refer to zoning district land use table)

A. Medical Office. Medical offices shall be limited to
two thousand five hundred square feet of gross floor area
per establishment, with no more than two establishments
per lot.

B. Veterinarian. The building footprint of veterinary
offices and facilities shall be limited to two thousand five
hundred square feet with no more than two establishments
per lot. The following shall apply:

1. Animal boarding shall occur within completely
enclosed structures.

2. Landscape Buffer Yard. Outdoor exercise yards
shall be completely fenced and used only between seven
a.m. and seven p.m. Where such outdoor activities abut a
residential zone district or district permitting residential
use, landscape buffer yard Standard B shall apply along
common property lines. A six-foot opaque vertical fence
may substitute for landscaping; however the buffer yard
width of landscape buffer yard Standard B shall still apply
along common property lines.

3. Boarding Kennel. Kennels for the boarding of
companion animals not undergoing medical treatment are
permitted as an ancillary use subject to the following con-
ditions.

a. No more than thirty percent of the gross floor area
of the veterinary clinic may be used as a boarding kennel.

b. No outdoor kennels or runs are permitted.

c. No part of any building or structure in which ani-
mals are housed shall be closer than fifty feet from any
existing residence located on an adjacent parcel.

d. Cages. For a kennel, each animal shall have suffi-
cient space to stand up, lie down and turn around without
touching the sides or top of cages. Cages are to be of mate-
rial and construction that permits cleaning and sanitizing.
Cage floors of concrete, unless radiantly heated, shall have
a resting board or some type of bedding.

e. Watering of Animals. All animals shall have fresh
water available at all times. Water vessels shall be
mounted or secured in a manner that prevents tipping and
shall be of the removable type.

f.  On-Site Waste Collection. All on-site waste shall
be housed either within the kennel building or an acces-
sory structure, and all waste shall be disposed of'in a sani-
tary fashion no less frequently than one time per week.
The drainage of all liquid by-products from the kennel
shall be discharged into a permitted sanitary sewer line or
septic tank and shall not be disposed of by way of storm
sewers, creeks, streams, or rivers.

g. Building Temperature. Enclosures must be pro-
vided which shall allow adequate protection against
weather extremes. Floors of buildings, runs, and walls

shall be of an impervious material to permit proper clean-
ing and disinfecting.

h. Security Residence. The building footprint of an
accessory security residence, if provided, shall be in addi-
tion to the maximum permitted building footprint of the
veterinary clinic. All standards of Section 17.16.030(C)
shall be met.

C. Outpatient Clinic. Outpatient clinics shall be lim-
ited to clinics with no more than six thousand square feet,
with use being limited to occupational health, which is to
be defined as those clinics that provide outpatient services
limited to the treatment of minor work-related injuries,
physical examinations and drug and alcohol screenings.
(Ord. 2001-744 § 1, 2001; Ord. BL2000-480 § 1, 2000;
Amdt. 1 with Ord. BL2000-242 § 1 (part), 2000; Ord. 96-
555 § 4.2(D), 1997)

17.16.070 Commercial uses.

(Refer to zoning district land use table)

A. Automated Teller Machine (ATM). Where a drive-
up ATM kiosk abuts a residential zone district or district
permitting residential use, a minimum setback of twenty
feet shall be provided and landscape buffer yard Standard
B shall be applied within the setback.

B. Automobile Convenience.

1. Minimum Street Frontage. Each parcel shall have a
minimum street frontage of one hundred feet on each abut-
ting street.

2. Gasoline Pumps. Gasoline pumps shall be at least
twenty feet from any property line and a minimum of
twenty feet from any public right-of-way.

3.  Automatic Car Wash.

a. One automatic car wash, capable of washing only
one car at a time, shall be located fifty feet away from any
residential zone district or district permitting residential
use.

b. All washing facilities shall be located within a
building which is enclosed except those openings neces-
sary for vehicular and pedestrian access. Such openings
shall not face any adjacent residentially zoned property.

c. Iflocated within one hundred feet of a residential
zone district or district permitting residential uses, opera-
tion of the establishment shall be prohibited prior to eight
a.m. or after ten p.m. on any day of the week.

4. Mini-Marts. Mini-marts may be permitted on the
site of a service station, including restaurants co-located
within the same building. Parking shall be provided for
each separate use pursuant to Chapter 17.20, Article II.

5. Equipment Rental. Rental of equipment such as
trailers and trucks shall be permitted subject to the follow-
ing restrictions:



a. The rental equipment does not occupy or interfere
with the required parking for the gas station, mini-market
(and/or restaurants);

b. The rental of the equipment is clearly incidental
and secondary to the main activity on the site; and,

c. The storage of any rental equipment shall be lo-
cated fifty feet away from any residential zoning district
boundary or the property line of any property containing a
residential use, and shall not be located abutting a public
right-of-way.

6. Outdoor Loudspeakers. There shall be no outdoor
loudspeakers or public address systems.

7. Refuse Storage and Disposal. Trash areas shall be
provided and screened on at least three sides from public
view by an opaque impact-resistant fence of sufficient
height to screen the dumpster(s).

8. Vehicle Sales or Storage. No vehicle may be stored
or parked on the premises for the purpose of offering it for
sale.

C. Automobile Service or Automobile Service, Oil
Change. Car wash facilities shall be limited to a single,
automatic car wash. Where the property abuts a residential
zone district or district permitting residential use, a mini-
mum setback of twenty feet shall be provided.

D. Bar or Nightclub. Establishments shall be limited
to two thousand five hundred square feet of gross floor
area per establishment, with no more than one establish-
ment per lot.

E. Bed and Breakfast Inn. The bed and breakfast inn
shall be limited to no more than ten guest rooms.

F. Car Wash.

1. Residential Setback. Whether automatic, free, self-
service or by hand, the car wash structure (including wash
bays) and any outdoor vacuuming machines or areas, shall
be located fifty feet away from any residential zone district
or district permitting residential use.

2. Openings. All washing facilities shall be located
within a structure which is enclosed except those openings
necessary for vehicular and pedestrian access. Such open-
ings shall not face any adjacent residentially zoned prop-
erty.

3. Walls. Car washing facilities shall be separated
from adjacent property other than street frontage by a ma-
sonry wall of not less than six nor more than eight feet in
height. If adjacent property is commercially developed and
a solid wall already exists on the property line, the zoning
administrator may modify or waive this requirement as
necessary to achieve the purposes of this section.

4. Parking. For facilities without defined stalls, a stall
shall be calculated based on one stall being the equivalent
to each twenty linear feet of washing area lane.

5. Hours of Operation. If located within one hundred
feet of a residential zone district or district permitting resi-
dential uses, operation of the establishment shall be pro-
hibited prior to eight a.m. or after ten p.m. on any day of
the week.

6. Outdoor Loudspeakers. There shall be no outdoor
loudspeakers or public address systems.

7. Vehicle Sales or Storage. No vehicle may be stored
or parked on the premises for the purpose of offering it for
sale.

G. Custom Assembly.

1. Inthe MUN, CN, CA and SCN zone districts, these
activities shall be limited to two thousand five hundred
square feet of gross floor area, and conducted only in
completely enclosed buildings. No outdoor storage of ma-
terials or finished products shall be permitted.

2. Inthe MUL and CL zone districts, custom assem-
bly shall be limited to five thousand square feet of gross
floor area per establishment.

3. In all zone districts, structures used for custom
assembly activities shall not have any openings facing any
residential zone district other than those required for
emergency egress.

H. Home Improvement Sales. Each establishment
shall be limited to five thousand square feet of gross floor
area. In the MUN and SCN zone districts, each establish-
ment shall be limited to ten thousand square feet of gross
floor area, maximum.

I.  Mobile Storage Unit.

1. Within any calendar year, a lot of record shall have
a maximum of one storage event for all units located on
that lot. An event is defined as a storage period totaling no
more than ninety days for all units. The storage period
begins the day the first unit is located on the site and ter-
minates ninety days thereafter regardless of how recently
additional units may have been added to the existing stor-
age area. If all units are removed prior to the ninety-day
period on a lot, the storage period shall have been deemed
to have occurred for that calendar year.

2. All units shall be maintained in a good state of re-
pair and appearance.

3. All units shall be located at the rear or side of a
building where excess parking exists.

4. No unit shall be located in or prevent the use of a
required parking space or drive aisle.

5. No unit shall be stacked on top of another unit.

6. No signage or advertising may be placed on the
unit except the name and phone number of the rental or
leasing company from whom the unit is being leased or
rented.

J. Restaurant, Fast-Food/Restaurant,
vice/Restaurant, Take-Out.

Full-Ser-



1. Each establishment shall be limited to five thou-
sand square feet of gross floor area, maximum.

2. Inthe MUN district, a restaurant, take-out, must be
located within a permanent, enclosed structure.

K. Retail.

1. Inthe MUN, ORI and CN zone districts, each es-
tablishment shall be limited to five thousand square feet of
gross floor area, maximum.

2. Inthe MUL and SCN districts, each grocery store
shall be limited to fifty thousand square feet, maximum.
All other retail uses shall be no larger than twenty thou-
sand square feet.

3. Inthe SCC district, each grocery store shall be lim-
ited to one hundred thousand square feet, maximum. All
other retail uses shall be no larger than forty thousand
square feet.

4. Inthe IWD, IR and IG zone districts, each estab-
lishment shall be limited to two thousand five hundred
square feet of gross floor area, maximum.

L. Self-Service Storage.

1. Each storage unit shall be fully enclosed by walls
and roof and shall not exceed six hundred square feet in
area.

2. Outdoor storage shall not be permitted, except for
the parking of recreational vehicles, boats and trailers.

3. Storage units shall not be used for the manufacture,
processing or assembly of goods, the sale of goods or per-
sonal services on the premises, or customer pickup. Active
use or activities such as the practice of musical instruments
shall not be permitted within individual storage units or
anywhere else on site.

4. Storage units shall not have service door openings
within thirty-five feet of a residential zone district.

5. Service doors facing a public street or a residential
zone district shall be screened by a solid wall or opaque
fence with a minimum height of six feet, in addition to any
required landscape buffer yard. Chain link fencing, barbed



wire and razor wire is prohibited along such public street
or residential zone district.

M. Wrecker Service.

1. Setback. Where the outdoor storage of automobiles
abuts a residential zone or district permitting residential
use, a minimum setback of fifty feet shall be provided.

2. Landscape Buffer Yard. Screening in the form of
landscape buffer yard standard C, with a six-foot masonry
wall, shall be applied within the above setback. (Ord.
BL2003-92 § 2,2004; Ord. BL2001-674 § 1 (part), 2001;
Ord. BL99-117 § 1 (part), 2000; Ord. 98-1268 § 1 (part),
1998; Ord. 96-555 § 4.2(E), 1997)

17.16.080 Communication uses.

(Refer to zoning district land use table)

A. Printing and Publishing. Each establishment shall
be limited to five thousand square feet of gross floor area,
maximum.

B. Radio/TV/Satellite Tower.

1. The applicant shall demonstrate that existing tow-
ers, buildings, or structures within the proposed service
area cannot accommodate the equipment planned to be
located on the proposed tower. Factors to be considered by
the board of zoning appeals in evaluating the practicality
of siting the proposed equipment on existing or approved
towers shall include structural capacity, radio interference,
and geographic service area requirements.

2. Height. The maximum height of radio/T V/satellite
towers shall be determined by the height control provi-
sions of Chapter 17.12. Guy wire anchors, if used, shall be
setback a minimum of five feet from all property lines.
Where a proposed tower cannot comply with the maxi-
mum height provisions, the applicant shall be required to
apply for a special exception permit per Section
17.16.180(A). The board of zoning appeals shall determine
the maximum height of a radio/T V/satellite tower facility
based on all engineering concerns having been addressed
to the board’s satisfaction, and that the proposed facility
shall not be detrimental to surrounding properties.

3. Notification. Prior to the issuance of a zoning per-
mit, and immediately after receiving an application for a
new tower, the zoning administrator or, if applicable, the
executive director of the planning department shall notify
the district councilmember that an application for a new
tower has been submitted. Such notification shall only be
required when a tower is proposed within a residential
district, a district permitting residential uses (excluding the
MUI, ORI, CF, CC and SCR districts), or within one thou-
sand feet of the zoning boundary line of a residential dis-
trict or a district permitting residential uses. Within thirty
days from the date on which the tower application was
filed, the district councilmember may hold a community

meeting on the proposed tower. If a meeting is held, the
applicant shall attend and provide information about the
tower’s safety, technical necessity, visual aspects, and al-
ternative tower sites and designs considered.

C. Telephone Service.

1. Telephone Service. An applicant for a new micro-
wave or cellular tower shall demonstrate that existing tow-
ers, buildings or structures within the proposed service
area cannot accommodate the equipment planned to be
located on the proposed new tower. Factors to be consid-
ered in evaluating the practicality of siting the proposed
equipment on existing or approved towers shall include,
but are not necessarily limited to, structural capacity, radio
interference and geographic service area requirements.

2. Lot Size. Inresidential zone districts, the minimum
lot size shall comply with the zone district bulk provisions.

3. Setback. Telephone services, including accessory
buildings and vehicle parking areas shall comply with the
setback provisions of the applicable zone district. In non-
residential zone districts, no tower shall locate within
twenty feet of a residential zone district or district permit-
ting residential use.

4. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of Landscape Buffer Yard Standard A shall be
applied.

5. Height. The maximum height of telephone facili-
ties shall be determined by the height control provisions of
Chapter 17.12, except in the MUN, ON, CN and SCN
zone districts a height control plane slope of 1.5:1 shall
apply. Where a proposed tower cannot comply with the
maximum height provisions, the applicant shall be re-
quired to submit for a special exception permit per Section
17.16.180(B)(1).

6. Notification. Prior to the issuance of a zoning per-
mit, and immediately after receiving an application for a
new tower, the zoning administrator or, if applicable, the
executive director of the planning department shall notify
the district councilmember that an application for a new
tower has been submitted. Such notification shall only be
required when a tower is proposed within a residential
district, a district permitting residential uses (excluding the
MUI, ORI, CF, CC and SCR districts), or within one thou-
sand feet of the zoning boundary line of a residential dis-
trict or a district permitting residential uses. Within thirty
days from the date on which the tower application was
filed, the district councilmember may hold a community
meeting on the proposed tower. If a meeting is held, the
applicant shall attend and provide information about the
tower’s safety, technical necessity, visual aspects, and al-
ternative tower sites and designs considered. (Ord.
BL2003-1304 §§ 1, 2, 3, 4, 2003; Amdt. 1 with Ord.



BL99-117 § 1 (part), 2000; Ord. 98-1268 § 1 (part), 1998;
Ord. 96-555 § 4.2(F), 1997)

17.16.090 Industrial uses.

(Refer to zoning district land use table)

A. Building Contractor Supply.

1. No outdoor storage shall be permitted.

2. Loading Docks. Where the site abuts a residential
zone district or district permitting residential use, the
building wall facing such lot shall not have any service
door openings or loading docks oriented toward the resi-
dential zone district.

3. Landscape Buffer Yard. Where such facilities are
on a lot adjacent to a residential zone district or district
permitting residential use, there shall be screening in the
form of landscape buffer yard Standard D applied along
common property lines.

4. Maximum Building Size. The gross floor area shall
be limited to twenty-five thousand square feet.

B. Distributive Business/Wholesale.

1. No outdoor storage shall be permitted.

2. Loading Docks. Where the site abuts a residential
zone district or district permitting residential use, the
building wall facing such lot shall not have any service
door openings or loading docks oriented toward the resi-
dential zone district.

3. Landscape Buffer Yard. Where such facilities are
on a lot adjacent to a residential zone district or district
permitting residential use, there shall be screening in the
form of landscape buffer yard Standard D applied along
common property lines.

4. Maximum Building Size. The gross floor area shall
be limited to twenty-five thousand square feet.

C. Heavy Equipment Sales.

1. Setback. Where outdoor storage or repair of heavy
equipment abuts a residential zone district or district per-
mitting residential use, a minimum setback of fifty feet
shall be provided.

2. Landscape Buffer Yard. Screening in the form of
landscape buffer yard Standard D, with a six-foot opaque
fence, shall be applied within the above setback.

3. Maximum Building Size. The gross floor area shall
be limited to twenty-five thousand square feet.

D. Manufacturing, Light. All light manufacturing ac-
tivities shall be within completely enclosed structures.

1. No outdoor storage shall be permitted.

2. Loading Docks. Where the site abuts a residential
zone district or district permitting residential use, the
building wall facing such lot shall not have any service
door openings or loading docks oriented toward the resi-
dential zone district.

3. Landscape Buffer Yard. Where such facilities are
on a lot adjacent to a residential zone district or district
permitting residential use, there shall be screening in the
form of landscape buffer yard Standard D applied along
common property lines.

4. Maximum Building Size. The gross floor area shall
be limited to forty thousand square feet.

E. Tank Farm.

1. Setback. Where the tank farm abuts a residential
zone district or district permitting residential use, a mini-
mum setback of one hundred feet shall be provided.

2. Landscape Buffer Yard. Landscape buffer yard
Standard D shall be applied within the above setback.

3. The tank farm shall comply with National Fire Pro-
tection Association standards.

4. A tank farm shall be permitted unlimited storage
per Table 17.28.102 of this code provided all other condi-
tions of this section and code are satisfied.

F. Warehouse.

1. Outdoor Storage. No outdoor storage shall be per-
mitted.

2. Loading Docks. Where the site abuts a residential
zone district or district permitting residential use, the
building wall facing such lot shall not have any service
door openings or loading docks oriented toward the resi-
dential district.

3. Landscape Buffer Yard. Where such facilities are
on a lot adjacent to a residential zone district or district
permitting residential use, screening in the form of land-
scape buffer yard Standard D shall be provided along
common property lines.

4. Maximum Building Size. The gross floor area shall
be limited to twenty-five thousand square feet.

5. Historic Eligibility. Only a nonresidential structure
in the MUL, MUG, and MUI districts can be used for a
warehouse and distributive business/wholesale use. The
historical commission must have determined the structure
is worthy of conservation, was constructed more than fifty
years ago, and is being preserved with no additions, dele-
tions or alterations which modify the building’s square
footage or significantly alters the building’s exterior ap-
pearance (i.e. blocking out windows with brick or other
material). (Amdt. 1 with Ord. BL99-117 § 1 (part) 200;
Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; Ord. 96-555
§ 4.2(G), 1997)

17.16.100 Utility uses.

(Refer to zoning district land use table)

A. Power/Gas Substation.

1. Setback. All buildings and vehicle loading areas
shall be located a minimum of fifty feet from any residen-
tial zone district or district permitting residential use.



2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied.

3. Street Standard. On minor local streets, driveway
access shall be permitted only if the minor local street in-
tersects an arterial or collector street within the same
block.

B. Reservoir/Water Tank.

1. Setback. Where such facilities abut a residential
zone district or district permitting residential use, a mini-
mum setback of fifty feet shall be provided.

2. Landscape Buffer Yard. Landscape buffer yard
Standard D shall be applied within the above setback.
(Ord. 96-555 § 4.2(H), 1997)

17.16.105 Transportation uses.

(Refer to zoning district land use table)

A. Park and Ride Lot.

1. Location. The park and ride lot shall be associated
only with a nonresidential use located within a residential
zoning district.

2. Street Standard. At a minimum, the parking lot
shall have driveway access on a collector street.

3. Shared Parking Agreement. Pursuant to Section
17.20.010, a shared parking agreement shall be required
for all “park and ride lots” in residential zoning districts.
The nonresidential use, whose parking lot is proposed as a
park and ride lot, must have a peak parking demand that
falls outside of the hours of 6:30 a.m. to 6:30 p.m.

4. Lighting. All lots shall be lighted from dusk to
dawn, and all light and glare shall be directed on-site.

5. Telephone. One public pay phone shall be provided
on-site, in a visible area with lighting.

6. Waste Receptacles. Waste receptacles, at a rate of
one receptacle per twenty-five parking spaces, shall be
provided in the lot, in a fixed manner, to prevent trash
from blowing onto public rights-of-way or into adjacent
residential areas, and receptacle contents will be properly
disposed of once a week. (Amdt. 1 with Ord. 98-1268 § 1
(part), 1998)

17.16.110 Waste management uses.

(Refer to zoning district land use table)

A. Construction/Demolition Landfill.

1. Lot Size. The minimum lot area shall be one acre.

2. Setback. The facility, including any structures or
unloading areas, shall not be located within one hundred
fifty feet of any residential zoning district boundary or
within one hundred fifty feet of any residential structure,
and further the facility shall not be located within two
thousand feet of the property line of any school or park.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

4. Street Standard. Driveway access can be from any
local street, provided that street is not bounded by any
residential zoning district from the driveway access point
to the street’s intersection with a collector street or a street
designated on the major street plan. A traffic impact study
shall demonstrate that traffic generated to/from the site
will only use streets where the existing level of service
(LOS) is “D,” and it is forecasted to remain at a LOS D or
better with the proposed landfill traffic.

B. Medical Waste.

1. Lot Size. The minimum site area shall be five
acres.

2. Street Standard. Driveway access can be from any
local street, provided that street is not bounded by any
residential zoning district from the driveway access point
to the street’s intersection with a collector street or a street
designated on the major street plan.

3. Setback. All buildings, structures, storage contain-
ers and areas, and vehicle loading/unloading areas shall be
located a minimum of one hundred feet from any property
line, two hundred fifty feet from any residential zoning
district boundary, and five hundred feet from any residen-
tial structure, and further, the facility shall not be located
less than two thousand feet from the property line of any
school or park.

4. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied. In addition, the entire facility shall be enclosed by
a chain-link-type fence at least eight feet in height. The
fence shall be patrolled each day to remove all windblown
debris captured by the fence.

5. Allloading, unloading, compacting, sorting, proc-
essing or storage shall take place within a completely en-
closed building.

C. Recycling Facility.

1. Lot Size. The minimum lot area shall be one acre.

2. Setback. All buildings, structures, storage contain-
ers and areas, and vehicle loading/unloading areas shall be
located a minimum of one hundred fifty feet from any zon-
ing district boundary that permits residential uses or a le-
gally occupied residential structure.

3. Landscape Buffer Yard.

a. Along all residential zoning districts permitting
residential use, opaque fencing at least eight feet in height
shall be constructed in compliance with the terms of Sec-
tion 17.24.210(G) of the landscape buffer yard require-
ments. The fencing requirements set forth herein shall su-



percede the setback requirements for screening walls and
fencing contained in Section 17.12.040. Screening in the
form of landscape buffer yard Standard D shall be applied
outside any required opaque fencing.

b. For facilities not adjacent to a zoning district that
permits residential uses, the entire facility shall be en-
closed by a chain-link type fence at least eight feet in
height. The fence shall be patrolled each day to remove all
windblown debris captured by the fence.

4. Street Standard. Driveway access can be from any
local street, provided that street is not bounded by any
residential zoning district from the driveway access point
to the street’s intersection with a collector street or a street
designated on the major street plan. A traffic impact study
shall demonstrate that traffic generated to/from the site
will only use streets where the existing level of service
(LOS) is "D," and it is forecasted to remain at a LOS D or
better with the proposed recycling facility traffic.

5. All compacting, sorting, processing or storage shall
take place within a completely enclosed building. The term
“completely enclosed building” means a structure with at
least four walls and is totally enclosed when all doors are
closed. The enclosed area(s) of a recycling facility shall
have concrete floors or floors made of some other hard
material that is easily cleanable. All loading and unloading
shall take place:

a. On a partially enclosed loading dock when the
loading dock connects directly to the completely enclosed
building in which compacting, sorting, processing or stor-
age takes place; or

b. Within a Completely Enclosed Building. Ifa recy-
cling facility utilizes a loading dock for loading and
unloading, the loading dock shall not be used for storage
and shall be cleaned of all materials at the close of each
business day. The areas around loading docks and other
high-traffic areas shall be paved.

6. Hours of Operation. The hours of operation for any
recycling facility located adjacent to a zoning district that
permits residential uses shall be limited to 7:00 a.m. to
6:00 p.m.

7. Lighting. For any recycling facility located adja-
cent to a zoning district that permits residential uses, all
light and glare shall be directed on-site to ensure that sur-
rounding properties are not adversely impacted by in-
creases in direct or indirect ambient lighting levels. (Ord.
BL2004-156 § 1 (part), 2004; Amdt. 1 with Ord. BL2002-
1273 §§ 1,2,2003; Amdt. 1, 2 with Ord. BL2002-1173 §§
1,2,2002; Amdt. 1 (part) with Ord. BL99-86 § 1, 2000;
Ord 98-1268 § 1 (part), 1998; Ord. 96-555 § 4.2(1), 1997)

17.16.120 Recreation and entertainment uses.
(Refer to zoning district land use table)

A. Convention Center/Stadium/Arena.

1. Lot Size. The minimum lot area shall be fifteen
acres.

2. Setback. Where the structure and related facilities,
excluding passenger car parking lot, abut a residential zone
district or district permitting residential use, there shall be
a minimum setback of two hundred fifty feet.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

4. Street Standard. At a minimum, primary access
shall be from a nonresidential collector street which has
primary access to a street designated on the major street
plan.

5. Traffic Management Study. A traffic management
study shall be required.

B. Driving Range.

1. Street Standard. At a minimum, driveway access
shall be from a collector street.

2. Location. The driving range shall be located so that
it is one hundred feet away from any residential zoning
district boundary or the property line of any property con-
taining a residential use.

3. Lighting. All light and glare shall be directed on-
site to ensure surrounding properties are not adversely
impacted by increases in direct or indirect ambient lighting
levels.

4. Retail/Restaurant. A snack-bar and pro-shop shall
be permitted on the same parcel as the principal use pro-
vided it is contiguous to the area where people stand to
drive golf balls. The combined area of the snack-bar and
pro-shop shall not exceed one thousand five hundred
square feet. The snack-bar shall not provide any sit-down
food service or alcoholic beverages.

5. Fencing. Adequate fencing shall be provided to
ensure golf balls do not fly into abutting or adjacent prop-
erties and streets.

C. Park.

1. Location. Notwithstanding any other provision of
the Metropolitan Code of Laws, no new park, as herein
defined, shall henceforth be constructed within two thou-
sand feet of the property line of any landfill or other waste
disposal facility. (Amdt. 1 with Ord. BL2002-1273 § 7,
2003; Amdt. 1 (part) with Ord. 99-1644 § 1 (part), 1999;
Ord. 98-1268 § 1 (part), 1998; Ord. 96-555 § 4.2(J), 1997)

17.16.130 Other uses.
(Refer to zoning district land use table)
A. Cemetery.



1. Lot Size. The minimum site area shall be ten acres.
Private family cemeteries and cemeteries accessory to a
religious institution shall be on a one-acre lot, minimum.

2. Street Standard. For cemetery developments of
twenty-five acres or greater, primary access shall be from
a collector or arterial street.

3. Landscape Buffer Yard. Where the perimeter of a
cemetery abuts a residential zone district or district permit-
ting residential use, there shall be screening in the form of
landscape buffer yard Standard A along common property
lines.

4. The following accessory uses shall be permitted:
mausoleums, columbariums, chapels, funeral homes and
other facilities for burial and ceremonial purposes. (Ord.
96-555 § 4.2(K), 1997)

Article II1. Uses Permitted by
Special Exception (SE)

17.16.140 Applicability.

The land use development standards in this article ap-
ply to uses permitted by special exception, referenced as
“SE” in the zoning district land use table, Section
17.08.030, or as otherwise provided in this title. Special
exceptions are land uses subject to review by the board of
zoning appeals (see Chapter 17.40, Article VII). Religious
institutions and cultural centers having a valid use and
occupancy permit on the effective date of the ordinance
codified in this code, which do not satisfy the land use
development standards of this article, may expand under
the authority of the board of zoning appeals subject to
demonstrating compliance with the general provisions.
Community education facilities having a valid use and
occupancy permit on the effective date of the ordinance
codified in this code, and which cannot satisfy the loca-
tional or design standards of Section 17.16.040(A) may
expand under the authority of the board subject to demon-
strating compliance with Section 17.16.150. (Ord.
BL2004-492 § 3, 2005; Ord. 96-555 § 4.3 (part), 1997)

17.16.150 General provisions.

A. Burden of Proof. A special exception permit shall
not be considered an entitlement, and shall be granted by
the board of zoning appeals only after the applicant has
demonstrated to the satisfaction of the board that all of the
required standards are met.

B. Ordinance Compliance. The proposed use shall
comply with all applicable regulations, including any spe-
cific standards for the proposed use set forth in this title,
unless circumstances qualify the special exception for a
variance in accordance with Chapter 17.40, Article VIII.

Any accessory use to a special exception must receive
express authorization from the board of zoning appeals.

C. Integrity of Adjacent Areas. A special exception
use permit shall be granted provided that the board finds
that the use is so designed, located and proposed to be op-
erated that the public health, safety and welfare will be
protected. The board shall determine from its review that
adequate public facilities are available to accommodate the
proposed use, and that approval of the permit will not ad-
versely affect other property in the area to the extent that it
will impair the reasonable long-term use of those proper-
ties. The board may request a report from the metropolitan
planning commission regarding long-range plans for land
use development.

D. Design and Architectural Compatibility. The op-
erational and physical characteristics of the special excep-
tion shall not adversely impact abutting properties, includ-
ing those located across street frontages. Site design and
architectural features which contribute to compatibility
include, but are not limited to, landscaping, drainage, ac-
cess and circulation, building style and height, bulk, scale,
setbacks, open areas, roof slopes, building orientation,
overhangs, porches, ornamental features, exterior materials
and colors.

E. Natural Features. Special exception uses in residen-
tial zone districts must comply with the nonresidential tree
protection regulations and other natural site features shall
be preserved to the greatest extent possible so as to mini-
mize the intrusion of nonresidential structures and parking
areas.

F. Historic Preservation. Features of historical signifi-
cance shall not be adversely affected by the granting of
any special exception. The metropolitan historic zoning
commission shall be consulted regarding those features
essential to preserve the historical integrity of a building or
site of historical significance.

G. Traffic Impact. The applicant shall demonstrate
how the proposed use will not adversely affect the safety
and convenience of vehicular and pedestrian circulation in
the area. The board of zoning appeals may require a traffic
impact study for any special exception land use.

H. Repealed.

I. Hazard Protection. The proposed use shall rea-
sonably protect persons and property from erosion, flood-
ing, fire, noise, glare or similar hazards.

J. Special Conditions. Notwithstanding a finding by
the board of zoning appeals that a special exception appli-
cation satisfies the minimum development standards of
this article, the board may restrict the hours of operation,
establish permit expiration dates, require extraordinary
setbacks and impose other reasonable conditions necessary



to protect the public health, safety and welfare. (Ord. 98-
1268 § 1 (part), 1998; Ord. 96-555 § 4.3(A), 1997)

17.16.160 Residential special exceptions.

(Refer to zoning district land use table)

A. Historic Bed and Breakfast Homestay.

1. Historic Eligibility. In order for a historic bed and
breakfast homestay to operate, it must first be approved by
the metropolitan historic zoning commission. A historic
bed and breakfast homestay shall contain at least one his-
torically significant structure as defined by Section
17.04.060.

2. The application with site and architectural plans
shall first be referred to and reviewed by the metropolitan
historic zoning commission to determine the structure’s
eligibility for operation as a historic bed and breakfast
homestay. The commission shall furnish the board of zon-
ing appeals with written recommendations on the eligibil-
ity of structures for such use based on historical signifi-
cance, as defined in Section 17.04.060.

3. If'the proposed structure is deemed eligible, exte-
rior work proposed to be done will be subject to design
review guidelines adopted by the metropolitan historic
zoning commission for determining the architectural com-
patibility and historical significance of such work. If the
metropolitan historic zoning commission determines, pur-
suant to Chapter 17.40, Article IX, that the proposed bed
and breakfast structure qualifies for historic preservation
or landmark designation, design review guidelines for
neighborhood conservation districts shall apply. The met-
ropolitan historic zoning commission’s approval of work
shall be granted in writing as a condition for issuance of a
zoning permit.

4. Owner-Occupied. The owner of the property must
reside permanently in the historic home. Where there is
more than one owner of the home, or where an estate, cor-
poration, limited partnership or similar entity is the owner,
a person with controlling interest, or possessing the largest
number of outstanding shares owned by any single indi-
vidual or corporation, shall reside permanently in the his-
toric home. If two or more persons own equal shares that
represent the largest ownership, at least one of the persons
shall reside permanently in the historic home.

5. No more than one off-street parking space shall be
provided for each guest room. The commission shall ad-
vise on the appropriate location and potential adverse im-
pacts caused by the off-street parking of vehicles, and may
recommend fencing, screening and landscaping to buffer
and protect surrounding residential properties.

6. No signs shall be permitted for advertising. An
accessory residential sign, not to exceed the dimensions of

one square foot of area, displaying the name and/or ad-
dress of the owner may be permitted.

7. The bulk regulations of the district for a residence
shall apply. Overnight guest rooms may be located within
historically significant accessory structures.



8. The owner shall maintain and make available to the
zoning administrator a guest register for each calendar
year.

9. Meal service shall be restricted to overnight guests
only; no cooking facilities shall be permitted in any guest
room.

10. The metropolitan fire marshal shall approve the
structure for safety.

B. Rural Bed and Breakfast Homestay.

1. A rural bed and breakfast homestay shall be any
geographically definable area of one agriculturally zoned
lot which contains five or more acres for the principal
structure as determined by the board of zoning appeals.

2. Owner-Occupied. The owner of the property must
reside permanently in the home. Where there is more than
one owner of the home, or where an estate, corporation,
limited partnership or similar entity is the owner, a person
with controlling interest, or possessing the largest number
of outstanding shares owned by any single individual or
corporation, shall reside permanently in the home. If two
or more persons own equal shares that represent the largest
ownership, at least one of the persons shall reside perma-
nently in the home.

3. No more than one off-street parking space shall be
provided for each guest room. The board shall determine
the appropriate location of these spaces and require fenc-
ing, screening and landscaping to buffer and protect sur-
rounding residential properties from any adverse impact
caused by the off-street parking of vehicles.

4. No signs shall be permitted for advertising. An
accessory residential sign, not to exceed the dimensions of
one square foot of area, displaying the name and/or ad-
dress of the owner may be permitted.

5. The bulk regulations of the district for a residence
shall apply.

6. The owner shall maintain and make available to the
zoning administrator a guest register for each calendar
year.

7. Meal service shall be restricted to overnight guests
only; no cooking facilities shall be permitted in any guest
room.

8. The metropolitan fire marshal shall approve the
structure for safety.

C. Historic Home Events.

1. Lot Size. The minimum bulk standard for the zone
district shall apply.

2. Location. The events shall be within a historically
significant structure, as determined by the historic zoning
commission.

3. Parking. Where the minimum parking space stan-
dard requires additional parking area to be constructed,
such area shall comply with the perimeter parking lot land-

scaping according to Chapter 17.24 of this code. In urban
settings, the board of zoning appeals may consider on-
street parking to satisfy the minimum parking standard,
provided there is a finding of sufficient available public
space.

4. Signs. Signs for advertising shall not be permitted.

5. Meals. Meal service shall be restricted to patrons of
the special event only, and not to the general public.

6. Owner-Occupied. The owner of the property must
reside permanently in the historic home. Where there is
more than one owner of the home, or where an estate, cor-
poration, limited partnership or similar entity is the owner,
a person with controlling interest, or possessing the largest
number of outstanding shares owned by any single indi-
vidual or corporation, shall reside permanently in the his-
toric home. If two or more persons own equal shares that
represent the largest ownership, at least one of the persons
shall reside permanently in the historic home.

7. Frequency of Events. The board of zoning appeals
may limit the number and frequency of events to minimize
disturbance to surrounding properties. (Ord. BL2001-675
§ 1 (part), 2001; Ord. 99-1616 § 1 (part), 1999; Ord. 96-
555 § 4.3(B), 1997)

17.16.170 Institutional special exceptions.

(Refer to zoning district land use table)

A. Correctional Facility.

1. A master development plan shall be submitted for
site plan review and approved by the board of zoning ap-
peals.

2. Campus Size. Minimum campus size shall be
twenty-five acres.

3. Setback. All buildings and outdoor security areas
shall be located a minimum of one hundred feet from all
property lines.

4. Landscape Buffer Yard. The perimeter of a prison
shall have screening in the form of landscape buffer yard
Standard D along all property lines; however landscape
buffer yard Standard B may be used along the street front-
age.

5. Street Standard. At a minimum, major transporta-
tion uses shall have driveway access on nonresidential
collector streets.

B. Cultural Center.

1. Lot Size. The minimum lot area shall be three
times the minimum lot area requirement of the zone dis-
trict or two acres, whichever is less.

2. Setback. Where active outdoor areas abut a resi-
dential zone district or district permitting residential use,
there shall be a minimum setback of one hundred feet.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening



in the form of landscape buffer yard Standard B shall be
applied along common property lines.

4. Street Standard. At a minimum, primary access
shall be from a collector street which has primary access to
a street designated on the major street plan.

C. Day Care Center. Day care centers shall be classi-
fied according to the ranges below. For existing facilities
in residential zone districts, a special exception permit
shall be required for any proposed increase which up-
grades the classification.

1. Class [—Thirteen to Twenty-Five Individuals.

a. Lot Size. The minimum lot size shall be one-half
acre.

b. Street Standard. Driveways shall have access on
any street, except on minor local streets driveway access
shall only be permitted where the lot is located at the inter-
section of the minor local street and an arterial or collector
street.

c. Landscape Buffer Yard. Where the outdoor play
area abuts any portion of a residential zone district or dis-
trict permitting residential use, screening in the form of
landscape buffer yard Standard A shall be provided.

2. Class [I—Twenty-Six to Fifty Individuals.

a. Lot Size. The minimum lot size shall be one acre.

b. Street Standard. At a minimum, driveways shall
have access on a collector street.

c. Landscape Buffer Yard. Where the day care center
abuts a residential zone district or district permitting resi-
dential use, there shall be screening in the form of land-
scape buffer yard Standard B along common property
lines.

3. Class III—Fifty-One to Seventy-Five Individuals.

a. Lot Size. The minimum lot size shall be one and
one-half acre.

b. Street Standard. At a minimum, driveways shall
have access on a collector street.

c. Landscape Buffer Yard. Where the day care center
abuts a residential zone district or district permitting resi-
dential use, there shall be screening in the form of land-
scape buffer yard Standard C along common property
lines.

4. Class IV—More than Seventy-Five Individuals. A
Class IV day care center shall be permitted only if the site
qualifies as a preferred location under subdivision (8) of
this subsection and satisfies the development standards of
Class III.

5. Spacing. Regardless of classification, no day care
center or day care home shall locate on the same street
block face or on an opposing street block face. Where a
block face is over one thousand feet in length, no day care
center or day care home shall locate within one thousand
feet of another day care center or day care home, measured

in a direct line from property line to property line and in-
cluding any public right-of-way.

6. Play Area. If an outdoor play area is provided, it
shall be fenced and attached to the day care structure in a
manner which minimizes noise impacts on neighboring
residences.

7. Allrequirements of the state that pertain to the use
and operation of the facility shall be met.

8. Preferred Locations. The land use development
standards may be waived by the board of zoning appeals if
the site meets any one of the criteria below. The minimum
street standard may be waived only upon a favorable rec-
ommendation of the metropolitan traffic engineer. Pre-
ferred residential locations are where:

a. The day care center will be accessory to another
institutional use; or

b. The day care center will be the principal use serv-
ing as an adaptive reuse of a vacant institutional facility or
nonresidential structure; or

c. The day care center lot abuts and has common
street frontage with a nonresidential or multifamily zone
district; or

d. The day care center is within a large multifamily
housing development of two hundred or more dwelling
units.

D. Day Care Home.

1. The day care home shall only be permitted in an
occupied residence or accessory to another institutional
use.

2. Lot Size. The minimum lot area shall be the same
as the principal activity; except when in the opinion of the
board of zoning appeals circumstances warrant otherwise.

3. Street Standard. Day care homes may have drive-
way access on any street; however, no more than one day
care home shall locate on a residential minor local street
and not within one hundred (100) feet of the terminus of
such street.

4. Spacing. Regardless of classification, no day care
center or day care home shall locate on the same street
block face or on an opposing street block face. Where a
block face is over one thousand feet in length, no day care
center or day care home shall locate within one thousand
feet of another day care center or day care home, measured
in a direct line from property line to property line and in-
cluding any public right-of-way.

5. Play Area. If an outdoor play area is provided, it
shall be fenced and attached to the day care structure in a
manner which minimizes noise impacts on neighboring
residences.

6. Allrequirements of the state that pertain to the use
and operation of the facility shall be met.



7. The board of zoning appeals may waive the above
standards for multifamily housing developments of two
hundred or more units if compliance would disqualify an
otherwise reasonable location.

E. Religious Institution. The following standards shall
be applied to a religious institution located within a resi-
dential district to ensure compatibility with nearby residen-
tial uses.

1. Pre-Existing Facilities. A religious institution hav-
ing a valid use and occupancy permit on the effective date
of the ordinance codified in this chapter may expand under
the authority of the board of zoning appeals subject to
demonstrating compliance only with the general provi-
sions of Section 17.16.150, and the off-site parking re-
quirements of subsection (E)(2) of this section. The stan-
dards of subsection (E)(3) of this section shall not apply to
pre-existing facilities.

2. Pre-Existing Facilities—Off-Site Parking. Ap-
proval of an off-site parking lot shall be contingent upon a
demonstration that the following standards have been met:

a. The appellant shall demonstrate by a parking study,
reviewed by the metropolitan traffic engineer, that the
minimum number of parking spaces required by Chapter
17.20, Article II cannot be developed on the same zone lot
containing the place of worship;

b. The amount of off-site parking shall not exceed the
actual needs of the place of worship as demonstrated by
the parking study;

c. There shall be no vacant property adjacent to the
place of worship on the same block face;

d. The off-site parking area shall abut a street upon
which the zone lot of the place of worship abuts and at
least a portion of the off-site parking area shall be opposite
the zone lot containing the place of worship;

e. Vehicular access shall be restricted to a street upon
which the zone lot of the place of worship abuts;

f.  All off-site parking spaces shall be within two
hundred feet of the zone lot boundary of the place of wor-
ship;

g. On any given block, off-site parking associated
with a place of worship shall be limited to a contiguous
area;

h. Pedestrian cross walks shall be provided to connect
the off-site parking area and the place of worship if deter-
mined necessary by the metropolitan traffic engineer;

i.  All lighting shall be shielded so that substantially
all directly emitted light falls within the property. No illu-
mination in excess of one-half foot candle shall be permit-
ted across the boundary of any residential property or a
public street or alley. The parking area shall only be illu-
minated when in use; and

j- When not in use by the place of worship, the park-
ing area shall be secured by a locked barrier that precludes
vehicular access. Buses or other vehicles shall not be
stored in the parking areas.

3. New Facilities. New religious institution facilities,
constructed after the effective date of the ordinance codi-
fied in this chapter shall be subject to the following per-
formance standards.

a. Minimum Site Size. Land area shall be provided at
the rate of .005 acre for every seat in the sanctu-
ary/assembly area. In areas considered by the board of
zoning appeals to be predominately developed, and where
assembling land to satisfy this site size standard is not
practical, the board of zoning appeals may waive the
minimum site size requirement, based on a determination
that the proposed facility can be designed and operated in
amanner which will not adversely impact abutting proper-
ties or the surrounding neighborhood.

b. Street Standard. A religious institution shall pro-
vide principle vehicular access via a street that at a mini-
mum functions, or is otherwise classified, as indicated
below:

i.  Upto 50 seats: any through or temporary dead-end
street; principle driveway access may be derived from a
permanent dead-end street if the facility is located at the
intersection with a through street;

ii. 51 to 300 seats: any through street or a temporary
dead-end street;

iii. 301 to 1000 seats: any collector street;

iv. more than 1000 seats: an arterial street, or two in-
tersecting collector streets.

The board of zoning appeals may waive the above
street standards based on a recommendation from the traf-
fic engineer that the projected volume of traffic, to be gen-
erated by the proposed facility, can be safely and effi-
ciently accommodated by the existing local street network
without adversely impacting the surrounding neighbor-
hood.

c. Landscape Buffers. Screening and buffering in the
form of a standard B landscape buffer yard shall separate
all structures and parking areas from an abutting residen-
tial property.

d. Cemetery. A cemetery, including columbariums,
may be permitted by the board as an accessory use to a
religious institution. (Amdt. 1 with Ord. 98-1268 § 1
(part), 1998; Ord. 96-555 § 4.30, 1997)

17.16.175 Commercial special exceptions.

(Refer to zoning district land use table)

A. Kennel/Stable.

1. Setback. No part of any building or structure in
which animals are housed shall be closer than two hundred



feet, and no kennel run shall be located within one hundred
feet, from any existing residence, other than one owned or
occupied by an owner or operator of the kennel or stable.
In the event more than ten horses are boarded on five acres
or more, the building setback shall increase to two hundred
feet from the property line.

2. Building Temperature. Enclosures must be pro-
vided which shall allow adequate protection against
weather extremes. Floors of buildings, runs and walls shall
be of an impervious material to permit proper cleaning and
disinfecting.

3. Cages. For a kennel, each animal shall have suffi-
cient space to stand up, lie down and turn around without
touching the sides or top of cages. Cages are to be of mate-
rial and construction that permits cleaning and sanitizing.
Cage floors of concrete, unless radiantly heated, shall have
a resting board or some type of bedding.

4. Runs. For a kennel, each run must have at least a
six-foot high fence completely surrounding it. Fences must
be maintained in escape-proof condition. Runs shall pro-
vide an adequate exercise area and protection from the
weather. All animal quarters and runs are to be kept clean,
dry and in a sanitary condition.

5. Stalls. Each horse shall have sufficient space to
stand up, lie down and turn around without touching the
sides of the stall. Stalls are to be of material and construc-
tion that permits cleaning and sanitizing.

6. Riding Ring. For a horse, no riding ring, including
jumps and corrals, shall be located closer than fifty feet to
any property line.

7. Trail Rides. No horse shall be ridden or walked
along public rights-of-way for any length of time or dura-
tion.

8. Gates and Locks. All gates for entrance/exit to the
stalls, riding rings, and other training area must be kept
locked when not in use. All horses connected with the rid-
ing stable shall be enclosed by appropriate fencing so they
shall not be permitted to run at large.

9. Watering of Animals. All animals shall have fresh
water available at all times. Water vessels shall be
mounted or secured in a manner that prevents tipping and
shall be of the removable type.

10. On-Site Waste Collection. All on-site waste shall
be housed either within the kennel building or an acces-
sory structure, and all waste shall be disposed of'in a sani-
tary fashion no less frequently than one time per week.
The drainage of all liquid by-products from the kennel
shall be discharged into a permitted sanitary sewer line or
septic tank and shall not be disposed of by way of storm
sewers, creeks, streams or rivers. (Amdt. 1 with Ord. 98-
1268 § 1 (part), 1998)

17.16.180 Communication special exceptions.

(Refer to zoning district land use table)

A. Radio/TV/Satellite Tower.

1. The applicant shall demonstrate that existing tow-
ers, buildings or structures within the proposed service
area cannot accommodate the equipment planned to be
located on the proposed tower. Factors to be considered by
the board of zoning appeals in evaluating the practicality
of siting the proposed equipment on existing or approved
towers shall include structural capacity, radio frequency
interference and geographic service area requirements.

2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard A shall be
applied to shield the base of the tower, accessory buildings
and parking area.

3. Height. The maximum height of radio/tv/satellite
towers shall be determined by the height control provi-
sions of Chapter 17.12. Guy wire anchors, if used, shall be
set back a minimum of five feet from all property lines.
Where a proposed tower cannot comply with maximum
height provisions, the board of zoning appeals shall deter-
mine the maximum height of a radio/TV/satellite tower
facility based on all engineering concerns having been
addressed to the board’s satisfaction, and that the proposed
facility shall not be detrimental to surrounding properties.

4. Lights. No lights shall be permitted on the tower
except for warning lights required by state or federal law.

5. Notification. Prior to conducting a special excep-
tion hearing before the board of zoning appeals, and im-
mediately after receiving an application for a new tower,
the zoning administrator or, if applicable, the executive
director of the planning department shall notify the district
councilmember that an application for a new tower has
been submitted. Such notification shall only be required
when a tower is proposed within a residential district, a
district permitting residential uses (excluding the MUI,
ORI, CF, CC and SCR districts), or within one thousand
feet of the zoning boundary line of a residential district or
a district permitting residential uses. Within thirty days
from the date on which the tower application was filed, the
district councilmember may hold a community meeting on
the proposed tower. If a meeting is held, the applicant shall
attend and provide informatioin about the tower’s safety,
technical necessity, visual aspects, and alternative tower
sites and designs considered.

B. Telephone Services. All telephone services shall
comply with the standards of Section 17.16.080; however,
where the maximum height standard cannot be complied
with, the standard for height below shall apply:

1. Height. The board of zoning appeals shall deter-
mine the maximum height of a telephone facility based on



all engineering concerns having been addressed to the
board’s satisfaction, and that the proposed facility shall not
be detrimental to surrounding properties.

2. Notification. Prior to conducting a special excep-
tion hearing before the board of zoning appeals, and im-
mediately after receiving an application for a new tower,
the zoning administrator or, if applicable, the executive
director of the planning department shall notify the district
councilmember that an application for a new tower has
been submitted. Such notification shall only be required
when a tower is proposed within a residential district, a
district permitting residential uses (excluding the MUI,
ORI, CF, CC and SCR districts), or within one thousand
feet of the zoning boundary line of a residential district or
a district permitting residential uses. Within thirty days
from the date on which the tower application was filed, the
district councilmember may hold a community meeting on
the proposed tower. If a meeting is held, the applicant shall
attend and provide information about the tower’s safety,
technical necessity, visual aspects, and alternative tower
sites and designs considered. (Ord. BL2003-1304 §§ 5, 6,
2003; Ord. BL99-117 § 1 (part), 2000; Ord. 98-1268 § 1
(part), 1998; Ord. 96-555 § 4.3(D), 1997)

17.16.185 Industrial special exceptions.

A. Hazardous Operation.

1. Setback. All buildings used for handling, process-
ing and/or storage of hazardous material shall be located a
minimum of one hundred feet from all property lines and
one thousand feet from any residential zone district.

2. Street Standard. At a minimum, hazardous opera-
tion uses shall have driveway access on nonresidential
collector streets. A traffic impact study shall demonstrate
that the truck traffic generated will use only streets that
function at, or better than, a level of service (LOS) D.

3. Landscape Buffer Yard. Where the perimeter of a
hazardous operation abuts a nonindustrial zone district,
there shall be screening in the form of landscape buffer
yard Standard D along common property lines.

4. The applicant shall demonstrate the capability to
comply with all applicable federal, state and local regula-
tions. In particular, the facility shall comply with the Ex-
plosive Materials Code (NFPA 495; Metropolitan Code of
Laws, Chapter 10.64)

5. The permitted storage capacity of a hazardous op-
eration shall be determined by the board of zoning appeals.
(Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; Ord. 96-555
§ 4.3 (I), 1997)

17.16.190 Transportation special exceptions.
(Refer to zoning district land use table)
A. Airport.

1. Lot Size. The minimum lot area shall be one hun-
dred acres.

2. Setback. Where transportation facilities, excluding
passenger car parking lots, abut a residential zone district
or district permitting residential use, there shall be a mini-
mum setback of five hundred feet.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

4. Street Standard. At a minimum, airport land uses
shall have driveway access on nonresidential collector
streets. A traffic impact study shall demonstrate that the
traffic generated will use only streets that function at, or
better than, a level of service (LOS) D.

B. Bus Station/Landport.

1. Setback. Where transportation facilities, excluding
passenger car parking lots, abut a residential zone district
or district permitting residential use, there shall be a mini-
mum setback of one hundred feet.

2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

3. Street Standard. At a minimum, bus sta-
tion/landport land uses shall have driveway access on non-
residential collector streets.

C. Bus Transfer Station.

1. Setback. All buildings and passenger loading areas,
excluding passenger car parking lots, shall be located a
minimum of fifty feet from any residential zone district or
district permitting residential use.

2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard B shall be
applied along common property lines.

3. Street Standard. At a minimum, bus transfer station
land uses shall have driveway access on any street which
intersects at least a collector street.

D. Commuter Rail.

1. Setback. Where transportation facilities, excluding
passenger car parking lots, abut a residential zone district
or district permitting residential use, there shall be a mini-
mum setback of five hundred feet.

2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard C shall be
applied along common property lines.

3. Street Standard. At a minimum, lightrail station
land uses shall have driveway access on nonresidential
collector streets. A traffic impact study shall demonstrate



that the traffic generated will use only streets that function
at, or better than, a level of service (LOS) D.

E. Helistop.

1. Location. To the greatest extent feasible, a helistop
pad should be located adjacent to the flight corridor estab-
lished by the FAA.

2. Accessory to a Hospital. In the OG, MUG and CS
districts, a helistop shall be permitted only as an accessory
use to a hospital.

3. Separation from Residential Properties. No helistop
pad shall be located within five hundred feet of a residen-
tial property line.

4. Debris Control. A helistop facility shall be fenced
to trap on-site debris. If an unpaved area is utilized as a
helistop pad, the ground surface shall be wetted to mini-
mize airborne dust generated during landings and take-
offs.

5. A helistop shall have no adverse impact on the
operation of sensitive equipment located on neighboring
properties, including a recording studio and a live music
venue.

6. Refueling facilities may be provided at a helistop
located within the CF, IWD, IR and IG districts when op-
erated by the Metropolitan Nashville Airport Authority.

F. Park and Ride Lot.

1. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard B shall be
applied along common property lines.

2. Street Standard. At a minimum, the park and ride
lot shall have driveway access on any street which inter-
sects at least a collector street.

G. Railroad Station.

1. Setback. Where transportation facilities, excluding
passenger car parking lots, abut a residential zone district
or district permitting residential use, there shall be a mini-
mum setback of five hundred feet.

2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

3. Street Standard. At a minimum, railroad station
land uses shall have driveway access on nonresidential
collector streets. (Ord. 96-555 § 4.3(E), 1997)

17.16.200 Utility special exceptions.

(Refer to zoning district land use table)

A. Safety Services.

1. Lot Size. The minimum lot area shall be three
times the minimum lot area requirement of the zone dis-
trict or two acres, whichever is less.

2. Setback. Facilities for the provision of safety ser-
vices, excluding passenger car parking lots, shall be lo-
cated fifty feet from any residential property line.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard C shall be
applied along common property lines.

4. Street Standard. At a minimum, these uses shall
have driveway access on a collector street which intersects
at least a collector street.

B. Wastewater Treatment.

1. Lot Size. The minimum lot area shall be ten acres.

2. Setback. The facility, excluding passenger car
parking lots, shall not be located within one thousand feet
of any residential property line.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

4. Street Standard. At a minimum, wastewater treat-
ment plant land uses shall have driveway access on non-
residential collector streets.

C. Water Treatment Plant.

1. Lot Size. The minimum lot area shall be ten acres.

2. Setback. The facility, excluding passenger car
parking lots, shall not be located within one hundred feet
of any residential property line.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

4. Street Standard. At a minimum, water treatment
plant land uses shall have driveway access on nonresiden-
tial collector streets. (Ord. 96-555 § 4.3(F), 1997)
17.16.210 Waste management special
exceptions.

(Refer to zoning district land use table)

The applicant shall submit to the board of zoning ap-
peals a detailed description of the management procedures
of the facility.

A. Construction/Demolition Landfill.

1. Setback. The facility shall not be located within
one hundred feet of any residential zone district or district
permitting residential use, and further the facility shall not
be located within two thousand feet of the property line of
any school or park.

2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.



3. Street Standard. At a minimum, the construc-
tion/demolition landfill uses shall have driveway access on
nonresidential collector streets.

B. Sanitary Landfill.

1. Lot Size. The minimum lot area shall be one hun-
dred acres.

2. Setback. All buildings, structures, storage contain-
ers and areas, and vehicle loading/unloading areas shall be
located a minimum of one hundred feet from any property
line, two hundred fifty feet from any residential zoning
district boundary, and five hundred feet from any residen-
tial structure, and further the facility shall not be located
less than two thousand feet from the property line of any
school or park.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

4. Street Standard. At a minimum, driveway access
shall be from a collector street. The collector street shall
not be bounded by any residential zoning district from the
driveway access point to the street’s intersection with an
arterial. A traffic impact study shall demonstrate that traf-
fic generated to/from the site will only use streets where
the existing level of service (LOS) is “D,” and it is fore-
casted to remain at a LOS D or better with the proposed
landfill traffic.

C. Waste Transfer.

1. Lot Size. The minimum site area shall be ten acres.

2. Street Standard. Driveway access can be from any
local street, provided that street is not bounded by any
residential zoning district from the driveway access point
to the street’s intersection with a collector street or a street
designated on the major street plan. A traffic impact study
shall demonstrate that traffic generated to/from the site
will only use streets where the existing level of service
(LOS) is “D,” and it is forecasted to remain at a LOS D or
better with the proposed waste transfer traffic.



3. Setback. All buildings, structures, storage containers
and areas, and vehicle loading/unloading areas shall be lo-
cated a minimum of one hundred fifty feet away from any
residential zoning district boundary or residential structure.

4. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening in
the form of landscape buffer yard Standard D shall be ap-
plied. In addition, the entire facility shall be enclosed by a
chain-link-type fence at least eight feet in height. The fence
shall be patrolled each day to remove all windblown debris
captured by the fence.

5. All loading, unloading, compacting, sorting, proc-
essing or storage shall take place within a completely en-
closed building. (Amdt. 1 with Ord. BL2002-1273 §§ 3, 4,
2003; Amdt. 1, 2, with Ord. BL2002-1171 §§ 3, 4, 2002;
Amdt. 1 (part) with Ord. BL99-86 § 2, 2000; Ord. 98-1268
§ 1 (part), 1998; Ord. 96-555 § 4.3(G), 1997)

17.16.220 Recreation and entertainment special
exceptions.
(Refer to zoning district land use table)
A. Camp.

1. Lot Size. The minimum lot area shall be ten acres
plus one acre/fifty campers.

2. Setback. All structures and activity areas, including
outdoor amphitheaters, ballfields, tennis courts, swimming
pools, parking or unloading areas, shall be located a mini-
mum of one hundred fifty feet from any residential zoning
district boundary or any residential structure.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard standard D shall be
applied along common property lines.

4. Traffic Management Study. The traffic engineer
may require a traffic management study to determine what,
if any, improvements may be necessary to accommodate
projected traffic to and from the camp facility.

5. Parking. Adequate off-street parking and load-
ing/unloading areas shall be provided on-site, including all
accessory uses.

6. Lighting. All light and glare shall be directed on-
site to ensure surrounding properties are not adversely
impacted by increases in direct or indirect ambient lighting
levels. Lighting of outdoor amphitheater, ballfields or
other outdoor recreation/activity areas shall be prohibited
after ten p.m. any day of the week.

7. Outdoor Loudspeakers. There shall be no outdoor
loudspeakers or public address systems, except as may be
needed for emergency purposes.

8. Refuse Storage and Disposal. Trash areas shall be
provided and screened on at least three sides from public

view by an opaque impact-resistant fence of sufficient
height to screen the dumpster(s).

9. Signs. One on-premise ground or pole mounted
sign measuring no larger than ten square feet shall be per-
mitted at each camp entrance setback fifteen feet from the
street right-of-way. The maximum height of a ground
mounted sign shall be three and one-half feet tall and a
pole mounted sign shall be fifteen feet. All signs shall be
either spotlighted or externally lit. On-premise temporary
signs shall not be permitted.

10. Uses. All principal and accessory uses shall be
identified on the special exception permit and labeled on
the site plan along with the proposed square footage of
each use, including the number of overnight accommoda-
tion units. Any changes to a principal or accessory use,
including modifications or additions, shall be approved as
an amendment to the special exception permit by the board
of zoning appeals, as provided in Article VII of Chapter
17.40 of this title.

B. Commercial Amusement (outside).

1. Buildings. Any new structure constructed on the
property shall be no greater in size than one thousand, five
hundred square feet.

2. Setback. Where any building or outdoor storage
area, excluding passenger car parking lots, abuts a residen-
tial zone district or district permitting residential use, there
shall be a minimum setback of one hundred feet from the
property line.

3. Landscape Buffer. Along all residential zone dis-
tricts and districts permitting residential use, screening in
the form of landscape buffer yard standard A shall be ap-
plied along common property lines.

4. Lighting. All light and glare shall be directed on-site
to ensure surrounding properties are not adversely impacted
by increases in direct or indirect ambient lighting levels.

5. Street Standard. At a minimum, driveway access
shall be from a collector street.

6. The board of zoning appeals may stipulate, based on
the zoning pattern and nature of the land uses in the imme-
diate area, whether a maximum of sixty or seventy decibels
noise level on the A-weighted scale shall be permitted to
occur at the site boundary.

C. Country Club.

1. Lot Size. The minimum lot area shall be fifty acres.

2. Setback. Where any building or outdoor storage
area, excluding passenger car parking lots, abuts a residen-
tial zone district or district permitting residential use, there
shall be a minimum setback of one hundred feet from the
property line.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening in



the form of landscape buffer yard Standard A shall be ap-
plied along common property lines.

4. Street Standard. At a minimum, driveway access
shall be from a collector street.

D. Driving Range.

1. Street Standard. At a minimum, driveway access
shall be from a collector street.

2. Location. In the AG and AR2a districts, a driving
range shall only be permitted in a floodplain, as designated
by the Army Corps of Engineers. In any residential district
(RS80 thru RM60), a driving range shall only be permitted
in conjunction with a golf course. The driving range shall be
located so that it is one hundred feet away from any residen-
tial zoning district boundary or the property line of any
property containing a residential use.

3. Lighting. All light and glare shall be directed on-site
to ensure surrounding properties are not adversely impacted
by increases in direct or indirect ambient lighting levels.

4. Retail/Restaurant. A snack-bar and pro-shop shall be
permitted on the same parcel as the principal use provided it
is contiguous to the area where people stand to drive golf
balls. The combined area of the snack-bar and pro-shop
shall not exceed one thousand five hundred square feet. The
snack-bar shall not provide any sit-down food service or
alcoholic beverages.

5. Fencing. Adequate fencing shall be provided to en-
sure golf balls do not fly into abutting or adjacent properties
and streets.

E. Golf Course.

1. LotSize. The minimum lot area shall be twenty-five
acres.

2. Setback. Where any building or outdoor storage
area, excluding passenger car parking lots, abuts a residen-
tial zone district or district permitting residential use, there
shall be a minimum setback of one hundred feet from the
property line.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening in
the form of landscape buffer yard Standard A shall be ap-
plied along common property lines.

4. Street Standard. At a minimum, driveway access
shall be from a collector street.

5. Traffic Management Study. A traffic management
study shall be required for professional tournaments.

F. Racetrack. Inthe AG and AR2a districts only, motor
racing facilities shall be limited to those providing seating
for over twenty-five thousand spectators.

1. LotSize. The minimum lot area shall be twenty-five
acres.






2. Setback. Where the track and related facilities,
excluding passenger car parking lot, abut a residential zone
district or district permitting residential use, there shall be
a minimum setback of five hundred feet.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard D shall be
applied along common property lines.

4. Street Standard. At a minimum, primary access
shall be from a nonresidential collector street which has
primary access to a street designated on the major street
plan.

5. Traffic Management Study. A traffic management
study shall be required.

G. Recreation Center.

1. Setback. Where any building or outdoor storage
area, excluding passenger car parking lots, abuts a residen-
tial zone district or district permitting residential use, there
shall be a minimum setback of one hundred feet from the
property line.

2. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard standard A shall be
applied along common property lines.

3. Street Standard. At a minimum, driveway access
shall be from a collector street.

H. Temporary Festival.

1. Setback. Amusement rides and other active, open-
air activities shall be located one hundred feet from any
residential zone district.

2. The board of zoning appeals shall stipulate, based
on the zoning pattern and nature of land uses in the imme-
diate area, whether a maximum of sixty or seventy deci-
bels noise level on the A-weighted scale shall be permitted
to occur at the site boundary.

3. The activity shall have a duration of no more than
ten days in a month, and limited to four events per year.
The board of zoning appeals may further restrict the hours
and days of operation.

I.  Zoo.

1. Lot Size. The minimum lot area shall be twenty-
five acres.

2. Setback. Where any building or outdoor storage
area and/or display, excluding passenger car parking lots,
abuts a residential zone district or district permitting resi-
dential use, there shall be a minimum setback of one hun-
dred feet from the property line.

3. Landscape Buffer Yard. Along all residential zone
districts and districts permitting residential use, screening
in the form of landscape buffer yard Standard C shall be
applied along common property lines.

4. Street Standard. At a minimum, driveway access
shall be from a collector street.

5. Traffic Impact Study. A traffic impact study shall
be required. (Ord. BL2002-1226 § 1 (part), 2003; Amdt. 1
to Ord. 99-1644 § 1 (part), 1999; Ord. 98-1268 § 1 (part),
1998; Amended during 2-98 supplement; Ord. 96-555
§ 4.3(H), 1997)

17.16.230 Other special exception uses.

(Refer to zoning district land use table)

A. Moved to Section 17.16.185

B. Mineral Extraction. The board of zoning appeals
may approve accessory uses to the mineral extraction ac-
tivity including, but not limited to, rock crushing, mineral
screening, and any combination of uses necessary to ex-
tract and process minerals. Such accessory activities shall
be located within the perimeter of operation. Concrete
batching, and asphalt/cement mixing plants may be acces-
sory uses in the IR zone district only.

1. Lot Size. The minimum lot area for mineral extrac-
tion shall be one hundred acres.

2. Street Standard. At a minimum, these uses shall
have driveway access on nonresidential collector streets. A
traffic impact study shall demonstrate that the truck traffic
generated will use only streets that function at, or better
than, a level of service (LOS) D.

3. Location. In the AG and AR2a zone districts, the
location of these activities shall not be permitted within the
urban services district.

4. Separation. In the AG and AR2a zone districts, a
one-mile separation shall be required between any two
mineral extraction sites, as measured from property lines.

5. Setback. The perimeter of operation shall comply
with the following setback standards:

Zoning From any From any Off-Site
District Property Line Residential Structure
IR 250 feet 500 feet

AG, AR2a 500 feet 1000 feet

6. Residential Encroachment. The issuance of a build-
ing permit for construction or use of any residential struc-
ture, after the zoning administrator has ruled that the pro-
posed perimeter of operation complies with the above
minimum setbacks from a residential structure, and where
placement or conversion of the structure for residential
purpose will be within the minimum setback of five hun-
dred feet or one thousand feet, such construction or use
shall not make the mineral extraction activity nonconform-
ing.

7. Landscape Buffer Yard. The required setback area
established in subdivision (5) of this subsection shall be an



undisturbed open area, unobstructed from the ground to
the sky, where natural vegetation is preserved and en-
hanced with other natural and artificial screening materials
to buffer the use of the property. This area may be used for
agricultural purposes.

a. Where the site abuts a residential zone district or
district permitting residential use, screening in the form of
landscape buffer yard Standard D shall be applied con-
tinuously within the setback area where the best opportu-
nity exists to screen the operation, placed either on the
property boundary, along the perimeter of operation, or
both. This screening shall consist of six feet in height
densely planted shrubs and/or trees which are of an ever-
green type that provide year-round screening, or an opaque
wall or barrier of six feet in height. An earthen berm may
supplement this screening. All screening shall be main-
tained in good condition at all times. Areas of hazardous
equipment and quarry pits shall be completely enclosed by
fencing.

b. To the greatest extent possible in the AG and AR2a
zone districts, the perimeter of operation shall be screened
from the view of motorists and abutting property owners
by earthen berms, walls, vegetation or other methods. The
entrance to the site shall be designed to block the view of
passing motorists, by using angled, off-setting walls,
berms or permanent opaque fencing.

8. Performance Standards. The operation shall mini-
mize disturbances and adverse impacts on surrounding
lands using best available current technology. The opera-
tion shall comply with the performance standards of the
industrial zone district regulations and measures shall be
taken to control windborne materials in accordance with
Section 10.56.190 of the metropolitan code of laws. The
application shall demonstrate the methodology necessary
to ensure that the operation complies with all applicable
federal, state and local laws. Specifically, the following
regulations or any subsequent amendments thereto shall
apply:

a. Federal new source performance standards (NSPS,
40 CFR Part 60 Sub-part OOO); air pollution control
(Tennessee Code Annotated 68-201): permits required
from metropolitan health department (Metropolitan Code
of Laws, Chapter 10.56);

b. National pollutant discharge elimination system
(NPDES, 33 US 1251): permit required from Tennessee
department of environment and conservation (Tennessee
Code Annotated 69-3-108);

¢. Quarrying and mining operations (Metropolitan
Code of Laws, Chapter 10.52);

d. Explosive materials code (NFPA 495; Metropoli-
tan Code of Laws, Chapter 10.64);

e. Tennessee blasting standards (Tennessee Code
Annotated 68-105).

9. Pre-Blast Survey. A pre-blast survey of property
within one-half mile of the perimeter of operation shall be
conducted and made part of the application. The proposed
blasting schedule shall also be submitted. For any property
not included in the pre-blast survey, the applicant shall
provide sufficient information to demonstrate that the
property owner withheld authorization to conduct the sur-
vey.

10. Blasting. In addition to mitigating potential dam-
age to surrounding properties from blasting, the operator
shall comply with the following:

a. Prior to commencement of operations, the pro-
posed blasting schedule shall be conveyed to every resi-
dent living within one-half mile of the proposed blasting
site by certified mail and such proof of notification shall
be made available for public inspection. Any subsequent
change in blasting schedule shall be preceded by a similar
notification to the residents and to the zoning administra-
tor;

b. A record of blasting shall be maintained for three
years and made available for public inspection. The log
shall detail the location of blasts, seismograph readings for
each blast, pattern and depth of the drill holes, the amount
of explosives used per hole, and the order and length of
delay in the blasts;

c. The minimum standards for ground vibration and,
airblast overpressure set forth below shall not be exceeded
at any time.

i.  Ground vibration: .50 inches per second peak par-
ticle velocity for frequencies below forty Hertz and 2.0
inches per second peak particle velocity for frequencies
greater than 40 hz; the charge weight delay shall be ad-
justed accordingly to insure compliance with this stan-
dard.

ii. Airblast overpressure: 129 peak dBL (linear)-0. 1
hz high-pass system;128 peak dBL (linear)-2.0 hz high-
pass system; 124 peak dBL (linear)-5 or 6 hz high-pass
system.

d. All blasts shall be monitored by an independent
geotechnical expert in the field of seismology using best
available current technology in measurement instrumenta-
tion. Such devices shall be placed one each at all four
points of the compass surrounding the excavation area.
Such monitoring devices shall produce a hard copy record
in graph form or equivalent suitable for filing with the
department of codes administration as a permanent record.
Blasting shall only occur between seven a.m. and seven
p-m. Monday through Saturday and may be further re-
stricted to minimize disturbance to surrounding properties.



11. Reclamation/Closure Plan. The application shall
include plans for the final contours of the site after the
operation is terminated so as to render the land suitable for
a use consistent with the general plan for Nash-
ville/Davidson County, specifying the fill material which
shall be nontoxic, nonflammable and noncombustible.
Water may serve as fill material. The applicant shall exe-
cute a performance bond in an amount necessary for resto-
ration of the property to assure the stability, drainage and
configuration necessary for the intended reuse of the site,
including the removal of all structures and machinery.

C. Pond/Lake.

1. Lot Area. The pond/lake shall not occupy more
than ten percent of the total lot area.

2. Site Plan. Plans for the proposed pond/lake shall be
submitted to the stormwater division of the department of
water and sewerage services, the zoning administrator, the
health department, and the board of zoning appeals. The
plans shall consist, at a minimum, of a plan view and a
typical cross section of the proposed pond/lake. The plan
view shall include the configuration of the pond/lake with
the dimensions and maximum depth areas, distances to
property lines, drainage easements, structures, outlet struc-
tures, septic systems, proposed overflow spillway, and
proposed landscaping. The typical cross section shall iden-
tify the bank and bottom slopes, maximum depth, outlet
and/or overflow structures with elevations and normal
water level evaluation. A description of the soil type(s)
and hydraulic conditions at the site shall be provided to
determine the feasibility of the pond/lake.

3. Construction and Maintenance. Construction and
maintenance of the pond/lake shall be in accordance with
all applicable state and local regulations.

4. Notification. Prior to conducting a special excep-
tion hearing before the board of zoning appeals, and im-
mediately after receiving an application for a pond/lake
special exception, the zoning administrator or, if applica-
ble, the executive director of the planning department shall
notify the district councilmember that an application has
been submitted.

5. The following types of ponds/lakes shall be exempt
from the provisions of this section:

a. Landscape or ornamental ponds less that one thou-
sand square feet in area and less than three feet in depth;

b. Ponds/lakes used for irrigation or water treatment
of a golf course;

c. Farm ponds constructed on a working farm;

d. Detention and/or water quality ponds required by
the stormwater division of the department of water and
sewerage services;

e. Wildlife ponds and wetlands required by or con-
structed with the assistance of the Tennessee Department
of Environment and Conservation; and

f.  Ponds/lakes on property owned by the metropolitan
government. (Admt. 1 with Ord. BL2004-220 § 1 (part),
2004; Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; § 1 (10)
of Amdt. 1 with Ord. 96-555 § 4.3(I), 1997)

Article IV. Uses Permitted as Accessory (A)

17.16.240 Applicability.

The land use development standards in this article ap-
ply to uses which are accessory to a principal use on the
same property, referenced as “A” in the zoning district
land use table, Section 17.08.030. While not all accessory
uses have land use development standards, those listed in
this article have unique characteristics that warrant mini-
mum restrictions on use. (Ord. 96-555 § 4.4 (part), 1997)

17.16.250 Residential accessory uses.

(Refer to zoning district land use table)

A. Accessory Apartment. A self-sufficient housekeep-
ing unit shall be considered to be accessory to a single-
family residence subject to the following:

1. The single-family residence is owner-occupied and
meets all regulations of the district;

2. There is free and clear access between the house-
keeping units without going outdoors;

3. Only one meter per utility may be installed to ser-
vice both units;

4. A maximum of twenty-five percent of the gross
floor area, excluding garage and utility space, may be used
for the accessory apartment;

5. No entrance, which would be visible from the
street, may be added solely for the purpose of providing
direct outside access to the street;

6. The second unit must be occupied by a family
member defined as grandmother, grandfather, mother,
father, sister, brother, son, daughter, mother-in-law, father-
in-law, sister-in-law, brother-in-law, son-in-law, daughter-
in-law, aunt or uncle;

7. That the covenants provided herein may be en-
forced by the department of codes administration of the
metropolitan government; and

8. Aninstrument shall be recorded with the register’s
office covenanting that the apartment is being established
as an accessory use and may only be used under the condi-
tions listed above.

B. Garage Sale.

1. Garage sale must be held or conducted in or upon
real property, which the person or persons holding or con-
ducting the same occupy as his or her residence(s).



2. Personal property belonging to someone else, may
be sold provided homeowner or occupant receives no fee
or a percentage of the proceeds as compensation for selling
the items or for the use of residence.

3. Within any calendar year, a maximum of two ga-
rage sale events shall occur per residence. An event is de-
fined as a garage sale that may occur for one day, two days
and at most three days per an event.

4. A consignment sale shall be prohibited, or any
other offer for sale in connection with which any owner or
occupant of real property undertakes to sell personal prop-
erty, as an agent of another.

5. An auction of a decedent’s personal estate and/or
real property conducted by a licensed auctioneer shall not
be counted as a garage sale event nor be considered a con-
signment sale.

C. Home Occupation. A home occupation shall be
considered an accessory use to a residence subject to the
following:

1. The home occupation shall be conducted in a
dwelling unit or accessory building by one or more occu-
pants of the dwelling unit. No clients or patrons may be
served on the property. No more than one part-time or full-
time employee not living within the dwelling may work at
the home occupation location.

2. The home occupation shall not occupy more than
twenty percent of the total floor area of the principal struc-
ture and in no event more than five hundred square feet of
floor area.

3. The home occupation shall not be advertised by
signs, exterior displays or interior displays of goods visible
from the outside, or any exhibit whatsoever that would
indicate that the dwelling unit or accessory building is
being utilized for any purpose other than a residence.

4. The use of mechanical or electrical equipment shall
be permitted in connection with a home occupation pro-
vided such equipment:

a.  Would be used for purely domestic or household
purposes;

b. Is located entirely within the dwelling unit or ac-
cessory building and cannot be seen, heard or smelled
from outside the dwelling unit or accessory building and
has an aggregate weight of less than five hundred pounds;
and

c. Does not interfere with radio and television recep-
tion on neighboring properties.

5. The storage of materials or goods shall be permit-
ted in connection with a home occupation provided such
storage complies with the following standards.






a. All materials or goods shall be stored completely
within the space designated for home occupation activities.

b. Only those materials or goods that are utilized or
produced in connection with the home occupation may be
stored within the dwelling unit or accessory building.

c. All materials or goods shall be stored completely
within the dwelling unit or accessory building.

d. All flammable or combustible compounds, prod-
ucts or materials shall be maintained and utilized in com-
pliance with Fire Code NFPA-30.

6. External structural alterations not customary in
residential buildings shall not be permitted.

7. Offensive noise, vibration, smoke, dust or other
particulate matter, odorous matter, heat, humidity, glare, or
other objectionable effects shall not be permitted.

8. The manufacture or repair of transportation equip-
ment shall not be permitted as a home occupation.

9. Vehicles associated with the home occupation shall
be limited to one vehicle with a maximum axle load capac-
ity of one and one-half tons.

D. Repealed. (Amdt. 1 with Ord. 98-1268 § 1 (part),
1998; § 2(2) of Amdt. 1 with Ord. 96-555 § 4.4(A), 1997)

17.16.260 Institutional accessory uses.

(Refer to zoning district land use table)

A. Day Care—Parents Day Out. Day care for pre-
teenage children, for not more than twelve hours in any
one week, shall be an accessory use to any institutional
principal use.

B. Monastery or Convent. Such uses shall be an ac-
cessory use to a religious institution principal use.

C. School Day Care. Day care centers of unlimited
size for before, during and after school programs shall be
an accessory use to community education and college or
university principal uses. (Ord. 96-555 § 4.4(B), 1997)

17.16.270 Office accessory uses.

(Refer to zoning district land use table)

A. Leasing/Sales Office. A tenant-leasing office is
permitted as an accessory use to a multifamily develop-
ment. Such office may include clubhouse, laundry and
recreational facilities, and other such conveniences associ-
ated with a residential development. A developing subdi-
vision of five or more residential lots may use a residential
structure as a temporary sales office. (Ord. 96-555
§ 4.4(c), 1997)

17.16.275 Medical accessory uses.

(Refer to zoning district land use table)

A. Medical Appliance Sales.

1. This use shall be located within the same building
as the principal office use.

2. The leasable floor area for the accessory use may
have one access point from within the office building as
well as one outside entrance/exit.

3. This use shall occupy no more than ten percent of
the gross floor area within the principal office building.
(Ord. 98-1268 § 1 (part), 1998)

17.16.280 Commercial accessory uses.

(Refer to zoning district land use table)

A. Business Service.

1. This use shall be located within the same building
as the office principal use.

2. The leasable floor area for the accessory use shall
be accessible only from inside the office building. There
shall be no signage advertising the service(s) to the general
public on the exterior of the office building.

3. This use shall occupy no more than ten percent of
the gross floor area within the principal office building.

B. Inventory Stock. The indoor storage of inventory
stock shall be accessory to nonresidential principal uses.

C. Restaurant, Fast-Food/Restaurant, Full-Service/
Restaurant, Take-Out.

1. This use shall be located within the same building
as the office principal use.

2. The leasable floor area for the accessory use shall
be accessible only from inside the office building. There
shall be no signage advertising the service(s) to the general
public on the exterior of the office building.

3. This use shall occupy no more than ten percent of
the gross floor area within the principal office building.

D. Retail.

1. This use shall be located within the same building
as the office principal use.

2. The leasable floor area for the accessory use shall
be accessible only from inside the office building. There
shall be no signage advertising the service(s) to the general
public on the exterior of the office building.

3. This use shall occupy no more than ten percent of
the gross floor area within the principal office building.

E. Personal Care Services.

1. This use shall be located in the same building as
the principal use.

2. In total, all personal care uses shall occupy no
more than ten percent of the gross floor area within the
principal building. (Ord. BL99-117 § 1 (part), 2000; Ord.
96-555 § 4.4(D), 1997)

17.16.290 Communication accessory uses.
(Refer to zoning district land use table)
A. Amateur Radio Antenna. In all residential zone dis-
tricts, transmission and reception antennae may be attached



to a single tower accessory to any residential dwelling.
The following restrictions shall apply.

1. Antennae may be mounted on a single tower or
pole, or attached to the dwelling or accessory structure
provided only one such support or attachment shall be
permitted per lot. Guy wires shall not extend beyond the
property boundary.

2. The maximum height of antennae shall be sixty
feet, as measured from finished grade at the base of the
support structure.

3. The tower or pole support shall be located to the
rear of the dwelling and shall be set back from all prop-
erty lines a distance equal to one-half the height of the
entire structure, including antennae.

B. Multi-Media Production. This use shall be acces-
sory to a college or university.

C. Satellite Dish. In all residential zone districts, a
single satellite earth station antenna shall be permitted
only as an accessory use to a residential dwelling. A
ground-mounted antenna exceeding three and one-half
feet in diameter shall be located behind the rear wall of
the residence, shall comply with all minimum required
setbacks and shall not exceed sixteen feet in height from
grade. (Ord. 96-555 § 4.4(E), 1997)

17.16.300 Industrial accessory uses.

(Refer to zoning district land use table)

A. Fuel Storage. The storage of petroleum fuel, oils
and lubricants may be an accessory use to activities in
nonresidential zone districts provided that the quantity of
stored fuels does not exceed what is incidental and nec-
essary to conduct the business. Such fuels shall be quan-
tified, stored, handled and used in compliance with the
metropolitan fire code. (Ord. 96-555 § 4.4(F), 1997)

17.16.310 Waste management accessory uses.

(Refer to zoning district land use table)

A. Medical Waste. The storage and preparation for
shipment of medical wastes shall be accessory to health-
care.

B. Recycling Collection Center. The collection and
temporary storage of small recyclable items such as cans,
glass and plastic containers, cardboard and paper shall be
considered an accessory use to any nonresidential princi-
pal use, provided that all storage is within totally en-
closed weather-resistant containers and the lot is kept
debris-free. (Ord. 96-555 § 4.4(G), 1997)

17.16.320 Recreation and entertainment
accessory uses.
(Refer to zoning district land use table)

A. Rehearsal Hall. This use shall be accessory to a
college or university.

B. Stadium/Arena/Convention Center. This use shall
be accessory to a college or university. (Ord. 96-555
§ 4.4(H), 1997)

17.16.330 Other accessory uses.

(Refer to zoning district land use table)

A. Agricultural Activity.

1. Zone Districts. An agricultural activity shall only
be permitted as an accessory use in the RS80, RS40,
RS30 and RS20 and R80, R40, R30, and R20 residential
zoning districts.

2. Location. The property containing the residence
and agricultural activity shall not be located within the
urban services district.

3. Lot Size. The minimum lot size shall be five
acres.

4. Operation. An agricultural activity shall not in-
clude any roadside stand, nor shall a “cut your own” or
“pick your own” activity of any items grown, produced
or raised on or off-site be offered, whether such stand or
offering is supervised or unsupervised, and whether the
item(s) are offered for sale or not.

B. Domestic Animals/Wildlife. Native and exotic
animals and common domestic farm animals, defined as
Class II and Class III wildlife (Tennessee Code Anno-
tated 70-4-403), which are kept outdoors for any purpose
other than agricultural business, shall be an accessory use
to aresidence. The following land use development stan-
dards shall apply.

1. Zone Districts. Such animals shall only be per-
mitted as an accessory use in the RS80, RS40, RS30,
RS20 and R80, R40, R30 and R20 residential zone dis-
tricts.

2. Location. The property containing the residence
and farm animals/wildlife shall not be located within the
urban services district.

3. Lot Size. The minimum lot size shall be five
acres.

4. All pens, runs, paddocks, pastures and other open
outdoor areas shall be fully enclosed by fencing. Barns,
stables, stalls, and similar shelters shall not be located
within two hundred fifty feet of a residential structure in
a residential zone district.

5. Such accessory use shall obtain all necessary per-
mits from the Tennessee Wildlife Resources Agency,
Tennessee Department of Agriculture, and/or the metro-
politan department of health pursuant to Title 8 of the
Metropolitan Code of Laws. (Amdt. 1 with Ord. 98-1268
§ 1 (part), 1998; Ord. 96-555 § 4.4(1), 1997)



Chapter 17.20

PARKING, LOADING AND ACCESS

Sections:
Article I. General Provisions
17.20.010 Purpose and intent.
17.20.020 Applicability.

Article I1. Parking and Loading Requirements

17.20.030 Parking requirements
established.

17.20.040 Adjustments to required parking.
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17.20.060 Parking area design standards.
17.20.070 Queuing requirements for drive-
through facilities.

17.20.080 Off-site parking.

17.20.090 Deferred parking.
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17.20.110 Parking reduction for
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17.20.125 Right to appeal and seek
variances.

17.20.130 Loading space requirements.

Article ITI. Access Management
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17.20.180 Visibility.

17.20.190 Measurement of distances.

Article I. General Provisions

17.20.010 Purpose and intent.

The purpose of this chapter is to establish standards
for vehicular parking, loading and access in a manner
which provides for reasonable utilization of land without
adversely impacting abutting properties or the commu-
nity as a whole. The requirements and standards of this
chapter are intended to ensure the provision of adequate
and functional loading facilities for all land uses, to allow
full utilization of land commensurate with sufficient lev-
els of roadway service, and to provide reasonable vehicu-
lar access to property while at the same time protecting
the operational integrity and safety of public streets.
(Ord. 96-555 § 5.1, 1997)

17.20.020 Applicability.

A. New Development. New development occurring
after the effective date of the ordinance codified in this
title shall comply with all parking, loading and access
management provisions of this chapter.

B. Change in Legally Nonconforming Development.
Developments with legally nonconforming parking and
loading areas on the effective date of the ordinance codi-
fied in this title shall not increase the level of noncon-
formance by reducing the number of existing parking or
loading spaces. The following provisions shall apply to
any expansion or change in use:

1. If any existing, nonconforming property has a
building expansion or change of use occur such that there
is an associated increased parking or loading requirement
in this title of less than twenty-five percent over what
was required by this title before the expansion or change
of use, only the number of parking or loading spaces
required by the expansion or change of use shall be
added.

2. If any existing, nonconforming property has a
building expansion or change of use occur such that there
is an associated increased parking or loading requirement
in this title of twenty-five percent or more over what was
required in this title before the expansion or change of
use, all required parking and loading shall be provided.
(Ord. 96-555 § 5.2, 1997)

Article I1. Parking and Loading Requirements

17.20.030 Parking requirements established.

The number of parking spaces required for each land
use classification of this zoning code is established in
Table 17.20.030.

A. Nonclassified Uses. For uses not specifically
classified in Table 17.20.030, the zoning administrator
shall apply the parking requirements for a similar listed
use.

B. Multiple Uses. Lots containing more than one use
shall provide parking and loading in an amount equal to
the total of the requirements for all of the uses, unless a
shared parking arrangement is approved pursuant to Sec-
tion 17.20.100, shared parking.

C. Fractions. Any fraction less than one-half shall be
disregarded and any fraction of one-half or more shall be
rounded upward to the next highest full number.

D. Bench Seating. Where seating consists of benches
or pews, the equivalent number of seats shall be deter-
mined using the standards of the metropolitan building
code.



E. Floor Area. For parking requirements that are
based on the amount of square footage in buildings, cal-
culations shall be on a gross floor area basis.

F. Parking Study. Several uses listed in Tables
17.20.030 and 17.20.070 have a large variability in park-
ing and/or loading demand, making it impossible to spec-
ify a single parking or loading requirement. The parking
or loading requirement for such uses shall be established
will be based on a parking study demonstrating that the
parking requirement is excessive due to carpooling, van-
pooling, mass transit, and/or pedestrian movement be-
tween the church and the surrounding residential
neighborhood.

G. Exemptions for Pedestrian Walkways. Retail malls
which contain multiple tenants where shops are predomi-
nantly served by interior pedestrian walkways may base
their parking requirement on gross leasable area within the
mall.

H. Mixed-Use Projects. In a mixed-use project where
a traffic impact study demonstrates that there is a reduction
in the number of trips due to pedestrian linkages between
land uses, the applicant may claim a similar reduction in
required parking based upon a parking study reviewed by
the traffic engineer and authorized by the board of zoning
appeals or metropolitan planning commission as applica-
ble. (Ord. BL2002-1016 § 1, 2002; Ord. BL2000-477 § 1
(part), 2000; Amdt. 4 to Ord. BL2000-364 § 1 (part),
2000; Ord. BL99-117 § 1 (part), 2000; Amdt. 1 (part) with
Ord. 99-1644 § 1 (part), 1999; Ord. 98-1321 § 1 (part),
1998; Ord. 98-1268 § 1 (part), 1998; Ord. 96-555
§ 5.3(A), 1997)

by the metropolitan traffic engineer based upon a parking
and/or loading study. The board of zoning appeals may
grant a parking reduction to the minimum parking re-
quirement for existing churches within residential dis-
tricts which have a valid use and occupancy permit on
the effective date of the ordinance codified in this chap-
ter. This reduction



Table 17.20.030

PARKING REQUIREMENTS
Land Use | Minimum Parking Spaces
Residential Land Uses
Single-family 2 spaces
Two-family 2 spaces per unit
Multifamily 1 space per bedroom up to 2 bedrooms; .5 spaces per

bedroom for each additional bedroom
UZO district: Studio and/or 1 bedroom: 1 per unit;
2 bedroom or more: 1.5 per unit

Mobile home dwelling 2 spaces, plus 1 guest space for every 4 units for guest
parking

Accessory apartment 1 space

Boardinghouse 1 space per each rental unit, plus 1 additional space for
owner or manager

Historic bed and breakfast homestay 1 space per guestroom, plus 2 spaces per dwelling unit

Historic home events To be determined by traffic engineer (Section
17.20.030F)

Home occupation Same as principal use

Rural bed and breakfast homestay 1 space per room

Security residence 1 space

Institutional Land Uses

Correctional facility Established by the traffic engineer (Section
17.20.030F)

Cultural center 1 space per 300 square feet
UZO district: 1 space per 1,000 square feet for mu-
seum;
1 space per 300 square feet for all others

Day care center 1 space for each 5 individuals accommodated, up to 50

individuals; for more than 50 individuals accommo-
dated, 10 spaces plus 1 space per 10 individuals

Day care home 1 space plus requirement for principal use, plus 2
spaces for patrons

UZO district: 1 space plus requirement for principal
use, plus 1 space for patrons

Day care—Parent’s day out Established by the traffic engineer (Section
17.20.030F)

School day care Same as day care center

Monastery or convent 1 space per bedroom
UZO0 district: 1 space per 2 beds

Orphanage 1 space per employee
UZO district: 1 space per 1,000 square feet

Religious institution 1 space per 4 seats in the sanctuary or equivalent wor-
ship space

UZO district: 1 space per 6 seats in worship area or 1
space per 100 square feet in worship area without seats

Educational Uses

Business school | 1 space per 200 square feet




Table 17.20.030
PARKING REQUIREMENTS

Land Use

Minimum Parking Spaces

College or university

Established by the traffic engineer (Section
17.20.030F)

Community education

1 space per staff member, plus 10 visitor spaces (ele-
mentary and middle schools); plus 1 space per each 5
students (high schools)

Dormitory

1 space per each 2 rooming units

Fraternity/sorority house

Same as multifamily; plus 1 space per 300 square feet
of meeting area

Personal instruction

1 space per 200 square feet

Vocational school

1 space per 200 square feet

Office

Uses

Financial institution

1 space per 200 square feet

UZO district: First 2,000 square feet: exempt; 1 space
per 500 square feet for floorspace in excess of 2,000
square feet

General office

1 space per 300 square feet

UZO district: First 2,000 square feet: exempt; 1 space
per 500 square feet for floorspace in excess of 2,000
square feet

Sales/leasing office

1 space per 200 square feet

Medical Uses

Assisted care living

1 space per 3 beds

Hospice 1 space per bedroom
Hospital 2 spaces per bed

Medical appliance sales 1 space per 200 square feet
Medical office 1 space per 200 square feet

UZO district: First 2,000 square feet: exempt; 1 space
per 400 square feet for floorspace in excess of 2,000
square feet

Medical or scientific lab

1 space per 300 square feet
UZO0 district: 1 space per 500 square feet

Nonresidential drug treatment facility

1 space per 150 square feet

Nursing home

1 space per 3 beds
UZO district: 1 space per 5 beds

Outpatient clinic

1 space per 200 square feet

Rehabilitation services

1 space per 3 beds

Residence for the handicapped

1 space per 3 beds
UZO district: 1 space per 5 beds

Veterinarian

1 space per 300 square feet
UZO0 district: 1 space per 300 square feet

Commercial Uses

Agricultural business

Established by the traffic engineer (Section
17.20.030F)

ATM (principal use only)

5 spaces

Automobile convenience

1 space for each pump plus 1 space for each 200 square
feet

Automobile parking

None




Table 17.20.030
PARKING REQUIREMENTS

Land Use

Minimum Parking Spaces

Automobile repair

2 spaces, plus 4 spaces per service bay

Automotive service

4 spaces for each of the first four stalls and 2 spaces for
each additional stall

Automobile service, oil change

2 spaces per bay or stall

Automobile service, oil change service

4 spaces for up to the first 4 stalls and 1 space for each
additional stall

Bar or nightclub 1 space per 75 square feet
Bed and breakfast inn 1 space per bedroom
Business service 1 space per 200 square feet
Carpet cleaning 1 space per 500 square feet

UZO0 district: 1 space per 800 square feet

Car wash (full service)

2 spaces for each stall not including the stall plus 1
space per employee

UZO district: 1 space per 1,000 square feet

Car wash (self service)

2 spaces for each stall not including the stall

Custom assembly

1 space per 400 square feet

Funeral home

1 space per 3 permanent seats plus 1 space per 25
square feet for temporary seats. If no chapel is pro-
vided, 1 space per 500 square feet

UZO district: 1 space per 3 permanent seats and if no
chapel, 1 space per 500 square feet

Furniture store

1 space per 200 square feet of display area; 1 space per
1,000 square feet of storage area

UZO0 district: 1 space per 1,000 square feet

Home improvement sales

1 space per 200 square feet

UZO0 district: 1 space per 500 square feet

Hotel/motel

1 space per rooming unit, plus 1 space per 2 employees

UZO district: 1 space per rooming unit plus 1 space per
4 employees plus required spaces for accessory uses

Inventory stock

1 space per 1,000 square feet

Kennel

1 space per 400 square feet

Laundry plants

1 space per 500 square feet

Liquor sales

1 space per 200 square feet

UZO0 district: 1 space per 400 square feet

Major appliance repair

1 space per 500 square feet

UZO0 district: 1 space per 800 square feet

Personal care services

1 space per 200 square feet

UZO district: First 2,000 square feet: exempt; 1 space
per 200 square feet for floorspace in excess of 2,000
square feet




Table 17.20.030
PARKING REQUIREMENTS

Land Use

Minimum Parking Spaces

Restaurant, fast-food

1 space per 100 square feet

Restaurant, full-service

1 space per 100 square feet

UZO district: First 1,000 square feet: exempt; 1 space
per 150 square feet for floorspace in excess of 1,000
square feet

Restaurant, take-out

10 spaces

UZO district: exempt

Retail

1 space per 200 square feet
UZO district:

General Retail: First 2,000 square feet: exempt; 1 space
per 200 square feet for 2,000 to 50,000 square feet and
1 space per 250 square feet for 50,000 to 100,000
square feet and 1 space per 300 square feet for 100,000
to 400,000 square feet and 1 space per 350 square feet
for greater than 400,000 square feet

Convenience Retail: First 2,000 square feet: exempt; 1
space per 250 square feet thereafter;

Shopping Center Retail: 1 space per 250 square feet for
less than 400,000 square feet and 1 space per 225
square feet for 400,000 to 600,000 square feet and 1
space per 200 square feet for greater than 600,000
square feet;

Outdoor (except vehicle sales, limited): 1 space per
1,000 square feet of lot area

Riding stable

Established by the traffic engineer

Self-service storage

4 spaces

Vehicular sales, limited

1 space per 250 square feet plus 1 space per 1,000
square feet of outdoor vehicle display area

UZO district: 1 space per 500 square feet of enclosed
sales area plus 1 space per 2,500 square feet of open
sales area plus 2 spaces per service bay

Wrecker service

1 space per 200 square feet
UZO district: 1 space per 250 square feet of office
space

Communic

ation Uses

Amateur radio antenna

None

Audio/video tape transfer

1 space per 300 square feet

Multi-media production

Established by the traffic engineer (Section
17.20.030F)

Printing and publishing

1 space per 750 square feet

Radio/TV/satellite tower

None




Table 17.20.030

PARKING REQUIREMENTS
Land Use Minimum Parking Spaces

Radio/TV studio 1 space per employee

UZO0 district: 1 space per 400 square feet
Satellite dish None
Telephone services None

Industrial Uses

Building contractor supply 1 space per 1,000 square feet
Distributive business/wholesale 1 space per 1,000 square feet
Fuel storage None
Heavy equipment sales and service 1 space per 1,000 square feet of building area
Manufacturing, heavy 1 space per 1,500 square feet
Manufacturing, light 1 space per 1,500 square feet
Manufacturing, medium 1 space per 1,500 square feet
Research service 1 space per 500 square feet

UZO district: 1 space per 800 square feet
Scrap operation 1 space per employee, plus 1 space per 5,000 square

feet of lot area
UZO district: 1 space per 5,000 square feet of lot area

Tank farm 1 space per employee
Warehouse 1 space per 2,500 square feet
Transportation Uses
Airport/heliport Established by the traffic engineer (Section
17.20.030F)
Boatdock (commercial) 1 space per slip or berth

UZO district: 1 space per 5 berths plus 1 space per 500
square feet of dry storage

Bus station/landport Established by the traffic engineer (Section
17.20.030F)

Bus transfer station None

Commuter rail Established by the traffic engineer (Section
17.20.030F)

Helistop 5 spaces

Motor freight 1 space per 1,000 square feet of indoor storage area

Park and ride lot None

Railroad station Established by the traffic engineer (Section
17.20.030F)

Railroad yard 1 space per employee

Water taxi station Established by the traffic engineer (Section
17.20.030F)

Utility Uses

Power plant 1 space per 400 square feet for office use plus 1 space
per 2,000 square feet for other uses

Power/gas substation None

Reservoirs/water tank None

Safety services 1 space per 500 square feet

Wastewater treatment Established by the traffic engineer (Section
17.20.030F)

Water/sewer pump station None




Table 17.20.030

PARKING REQUIREMENTS
Land Use Minimum Parking Spaces
Water treatment plant Established by the traffic engineer (Section
17.20.030F)
Table 17.20.030 (continued)
Land Use Minimum Parking Spaces

Collection center

1 space per employee

Construction/demolition landfill

1 space per employee

Medical waste

1 space plus 1 per employee

UZO district: 2 spaces per 3 employees

Recycling collection center

1 space per employee

UZO district: 2 spaces per 3 employees

Sanitary landfill

1 space plus 1 per employee

UZO district: 2 spaces per 3 employees

Waste transfer

1 space per employee

UZO district: 2 spaces per 3 employees

Recreation and E

ntertainment Uses

Adult entertainment

1 space per 75 square feet

Camp

Established by the traffic engineer (Section 17.20.030F)

Club

Established by the traffic engineer (Section 17.20.030)

Commercial amusement (inside)

1 space per 200 square feet

Commercial amusement (outside)

Established by the traffic engineer (Section 17.20.030F)

Country club

1 space per 300 square feet

Drive-in movie

1 space per employee

Driving range

Established by the traffic engineer

Fairground Established by the traffic engineer (Section 17.20.030F)
Golf course Established by traffic engineer (Section 17.20.030F)
Greenway Established by the traffic engineer (Section 17.20.030F)

Public park

Established by the traffic engineer (Section 17.20.030F)

Racetracks

Established by the traffic engineer (Section 17.20.030F)

Recreation center

Established by the traffic engineer (Section 17.20.030F)

Rehearsal hall

1 space per 3 seats

Stadium/arena/convention center

Established by the traffic engineer (Section 17.20.030F)




Temporary festival

Established by the traffic engineer (Section 17.20.030F)




Table 17.20.030 (continued)

Land Use

Minimum Parking Spaces

1 space per 3 seats—Established by the traffic engineer

Theater for facilities with a capacity of more than 500 spectators

Zoo Established by the traffic engineer (Section 17.20.030F)
Other Uses

Cemetery 1 space per employee

Domestic animals/wildlife

None

Hazardous operations

Established by the traffic engineer (Section 17.20.030F)

Mineral extraction

Established by the traffic engineer (Section 17.20.030F)

17.20.040 Adjustments to required parking.
Notwithstanding the provisions of Section 17.20.030:
A. No parking shall be required for uses located in the

CC district.

B. No parking shall be required for existing structures
in the CF or MUI districts which were constructed prior to
December 24, 1974.

C. For uses located within the CF or MUI districts
within the I-40/1-65/1-265 loop south of the CSX railroad,
and north of, or having frontage on, Gateway Boulevard,
and which are located within a council-approved redevel-
opment district, the off-street parking requirement shall be
one-quarter the requirement set forth in Table 17.20.030.

D. For uses located within the CF or MUI districts
within the 1-40/1-65/1-265 loop, south of properties front-
ing on Gateway Boulevard, and which are located within a
Council approved redevelopment district, the off-street
parking requirement shall be one-half the requirement set
forth in Table 17.20.030.

E. Within the urban zoning overlay district, for uses
not eligible for a parking reduction or exemption pursuant
to Sections 17.20.040A through 17.20.040D, the minimum
amount of required parking shown in Table 17.20.030
shall be adjusted as follows. The combined effect of all
applicable adjustments in this section shall not reduce the
off-street parking required by Table 17.20.030 by more
than twenty-five percent.

F. On-street parking on narrow streets within the ur-
ban zoning overlay district: Unless otherwise posted and
pursuant to other limitations set forth in Section 17.20.040,
on-street parking may be used to meet minimum parking
requirements for properties on only one side of non-
arterial streets within the urban zoning overlay district that
are less than twenty-six feet wide (curb to curb). For
streets that are oriented northerly to southerly, properties

abutting the easterly side qualify. For streets that are ori-
ented easterly to westerly, properties abutting the northerly

side qualify.




Adjustment

Criteria

Parking Adjustment

Transit

Resident or nonresident use is located within 660
feet of a public transit route.

10% reduction

Pedestrian Access

Nonresidential use is located where residents of
all residential and mixed-use areas within 1,320
feet of the subject property can walk to and from
the nonresidential use on a continuous sidewalk
system (ignoring intervening streets)

10% reduction

Public Parking Lots

Nonresidential use is located within 660 feet of a
parking lot that is available for use by the public
without charge (either directly or through a vali-
dation program in which the subject use partici-
pates).

10% reduction

On-Street Parking

Single-family or duplex residential use is located
along one or more public street frontages where
public parking is permitted.

Multifamily residential or nonresidential use is
located along one or more public street frontages
where public parking is permitted.

One legal on-street parking space
(to a maximum of two parking
spaces) can be substituted for every
required off-street parking space
provided the on-street space is lo-
cated on a public right-of-way im-
mediately abutting the property or
tenant space seeking the parking
adjustment. Where a partial space
straddles an extension of a side
property line, the space may be
counted by the abutting property
owner in front of whose property
50% or more of the space is lo-
cated.

One legal on-street parking space
can be substituted for 1/2 of every
required off-street parking space
provided the on-street space is lo-
cated on a public right-of-way im-
mediately abutting the property or
tenant space seeking the parking

Contextual Front Setbacks

Residential or nonresidential use builds within ten
feet of the rights-of-way in accordance with the
contextual front setback provision contained in
Section 17.12.035(A)(3) (Major new investment
provision).

10% reduction

(Ord. 2002-1017 § 1,2002; Ord. BL2000-364 § 1 (part), 2000: Amdt. 2 with Ord. 99-1614 § 1, 1999: Ord. 96-555 § 5.3(B),

1997)




17.20.050 Handicapped parking.

An appropriate number of parking spaces shall be spe-
cifically designated, located and reserved for vehicles li-
censed by the state for use by the handicapped. (Ord. 96-
555 § 5.3(C), 1997)

17.20.060 Parking area design standards.

A. Standard and Compact Spaces. Parking spaces
shall be classified as standard or compact spaces with re-
quired dimensions in accordance with Table 17.20.060. No
development shall be allowed to have more than thirty
percent of the total required parking as compact spaces.

B. Parking Space and Aisle Dimensions. The mini-
mum required dimensions of parking spaces and aisles are
established in Table 17.20.060. For parking angles not
shown in the table, dimensions shall be interpolated by the
metropolitan traffic engineer. Minor deviations from these
standards may be approved by the traffic engineer for
parking structures. The dimensions for a sixty-five degree
parking layout are graphically shown in Figure 17.20.060.

C. Parallel Parking. Parallel parking spaces shall have
a minimum length of twenty-three feet and a minimum
width of eight feet.

D. Residential Parking. Required parking spaces for a
single-family or two-family dwelling unit shall be a mini-
mum of eight feet wide and twenty feet long. Required
parking spaces may be placed end to end. Garage doors
opening toward a public street shall be a minimum of
twenty feet from the property line. Within the urban zon-
ing overlay district, no off-street parking area or loading
area shall be located within any required street setback
area, unless it is located on a driveway in accordance with
Section 17.20.060G.

E. Use of Parking Areas. Required parking spaces and
associated aisles and maneuvering areas shall be reserved
for vehicle use at all times.

F. Off-street Parking Standards. The following stan-
dards shall apply to all off-street parking areas.

1. No parking space shall open directly onto a public
street (single-family and two-family dwellings and town-
homes are exempt).

2. Except for single-family and two-family dwellings,
aisles, driveways and joint access easements shall not be
used for parking vehicles.

3. Required parking spaces for all uses except single-
family and two-family dwellings shall be designed to per-
mit entry and exit without moving any other vehicle.

4. No parking space shall be located so as to block
designated emergency access.

5. No portion of any required parking space shall be
located within the right-of-way of a street or alley.

6. For parking areas with ten or more spaces, a mini-
mum queuing distance of twenty feet shall be provided
along all access drives between the street right-of-way line
and the nearest parking space.

7. The zoning administrator or planning commission,
as applicable, may request the traffic engineer to review
site plans for on and off-site traffic circulation.

G. Paving and Marking. Permanent parking areas con-
taining five or more spaces shall be surfaced with asphalt
or concrete, or other hard-surfaced dustless materials, and
shall be constructed to provide for adequate drainage. Each
space shall be marked by a single or double stripe, with
stall width measured centerline to centerline. Single-family
and two-family dwellings shall be exempt from this re-
quirement.

H. Curbs. Curbs or other equivalent means shall be
provided to prevent any vehicle using a parking area from
encroaching on any public right-of-way, required land-
scaping area or adjacent property. (Ord. BL2000-364 § 1
(part), 2000; Ord. 98-1268 § 1 (part), 1998; Ord. 96-555
§ 5.3(D), 1997)



Table 17.20.060
PARKING SPACE AND AISLE DIMENSIONS

Standard Size Space with Minimum Width
of eight feet six inches

Angle Parking Area Width Stall Depth Driveway Width
(Degrees) (Feet) (Feet) (Feet)
90 60 18 24
75 57 19 19
70 56 19 18
65 55 19 17
60 54 19 16
55 53 19 15
50 52 19 14
45 49 18 13
35 46 17 12
Compact Size Spaces with Minimum Width of seven feet six inches
Angle Parking Area Width Stall Depth Driveway Width
(Degrees) (Feet) (Feet) (Feet)
90 50 15 20
75 47 16 20
70 46 16 14
65 45 16 13
60 44 16 12
55 43 16 11
50 42 16 10
45 40 15 10
40 38 14 10
35 37 13.5 10

Note: For one-way driveways, only stall depth and driveway width shall apply




17.20.070 Queuing requirements for drive-
through facilities.

The minimum number of queue spaces, including the
vehicle being serviced, shall be provided according to
Table 17.20.070. Each queue space shall be a minimum
of twenty feet in length. Unless otherwise indicated in
the table, queuing shall be measured from the point of
ultimate service to the end of the queuing lane. Each
queue lane shall be clearly defined and designed so as
not to conflict or interfere with other traffic using the
site. Each land use in Table 17.20.070 shall have a by-
pass lane with a minimum width of twelve feet and shall
be clearly distinguished from the queuing lane by mark-
ings. Queuing vehicles shall not stand within a public
street or alley rights-of-way.

Table 17.20.070
QUEUING REQUIREMENTS FOR DRIVE-THROUGH FACILITIES

Land Use Min. Number of Queue
(Drive-Through) Spaces

Bank teller lane 5
ATM
Restaurant, drive through 5
Car wash (full service) 5
Car wash (self-service) 3
Car wash (automobile convenience) 3
Automotive service oil change station 3
Retail 4
Automotive service, gasoline pump island 30 feet away from any driveway ramp

(Ord. 98-1321 § 1 (part), 1998; Ord. 98-1268 § 1 (part), 1998; Ord. 96-555 § 5.3(E), 1997)



17.20.080 Off-site parking.

All required parking spaces shall be located on the same
lot as the principal use, provided that the zoning administrator
or planning commission (as applicable) may permit all or a
portion of the required parking spaces to be located on a re-
mote and separate lot from the lot on which the principal use
is located, based on the following provisions.

A. Qualifying Districts. Land uses on lots which contain
existing buildings on the effective date of the ordinance codi-
fied in this chapter located within any of the commercial,
industrial, office, ORI, Institutional, mixed-use or shopping
center districts or within a planned unit development (PUD)
or urban design overlay district, may qualify for locating re-
quired parking on a separate lot. Land uses on lots which
develop after the effective date of the ordinance codified in
this chapter located within the mixed-use districts may also
qualify for locating required parking on a separate lot. Any lot
utilized to satisfy the parking requirements of an off-site land
use must be zoned for automotive parking uses in the zoning
district land use table of Section 17.08.030 and be connected
to the principal use by a continuous sidewalk system. In a
planned unit development, institutional overlay, or shopping
center district both lots must be part of the same master de-
velopment plan or a unified plat of subdivision as authorized
by Chapter 17.40, Article V.

B. Separation.

1. The nearest property line of any off-site parking area
required for a residential use shall not be located more than
two hundred feet away from the residential use as measured
from the nearest property line of the residential use.

2. The nearest property line of any off-site parking area
for a nonresidential use:

a. shall not be located more than five hundred feet away
from the nonresidential use as measured from the nearest
property line of the nonresidential use; and

b. shall not be separated from the nonresidential use by
any street with more than four travel lanes.

3. Properties in the MUI, CF and SCR districts, and all
religious institutions subject to Section 17.16.170(E)(2), shall
be exempt from the above maximum separation provisions.

4. Within the qualifying districts, the above distance
standards may be increased for those land uses identified in
Table 17.20.030 in which the traffic engineer must establish
the parking requirement, provided that the location of the off-
site parking lot is recommended by the traffic engineer.

C. Common Ownership. Any off-site parking area shall
be under the same ownership as the principal use to which it
is accessory, or otherwise secured by a lease of no less than,
three years with a guaranteed renewal option or the lease is
equal to the term of any lease for the principal use, whichever
is greater, and all necessary legal instruments shall be exe-
cuted and recorded with the Register of Deeds against all

parcels involved. Copies of all recorded lease agreements
shall be provided to the zoning administrator prior to the issu-
ance of zoning permits. All renewal agreements pertaining to
off-site parking contained within the lease shall be provided
to the zoning administrator prior to the end of a lease term.
This is to ensure that the required number of spaces shall re-
main available throughout the life of the principal use.

D. Approval Criteria. The zoning administrator or plan-
ning commission (as applicable) shall base the decision to
approve or disapprove a request for off-site parking on the
recommendation of the metropolitan traffic engineer. (Ord.
2002-1019 § 1, 2002; Ord. BL2000-364 § 1 (part), 2000;
Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; Ord. 96-555
§ 5.3(F), 1997)

17.20.090 Deferred parking.

To avoid requiring more parking spaces than actually are
needed to serve a development and to reduce the visual and
drainage impacts caused by large impervious areas, the zon-
ing administrator or planning commission (as applicable) may
allow some portion of the parking spaces required by this
zoning code to be deferred if the conditions and requirements
of this article are satisfied.

A. Criteria for Approval. As a condition precedent to
obtaining a partial deferral, the developer shall demonstrate to
the traffic engineer through a parking study that there is not a
present need for the number of required parking spaces de-
ferred. Based upon the favorable recommendation of the traf-
fic engineer, the zoning administrator or planning commis-
sion (as applicable) may approve a deferred parking site plan.
No deferred parking plan shall be approved unless the prop-
erty contains sufficient land area upon which required parking
can be constructed as a surface parking lot.

B. Implementation of Deferred Parking. If the justifica-
tion for deferred parking is approved, the following provi-
sions shall apply.

1. Deferred Parking Plan. A deferred parking site plan
shall be prepared according to the following requirements.

a. The deferred parking plan shall be designed to con-
tain sufficient space to meet the full parking requirements of
this zoning code. The developer shall illustrate the layout for
the full number of parking spaces, and shall designate which
parking spaces are to be deferred. (See Figure 17.20.090)

b. Deferred parking spaces shall not be assigned to areas
required for landscaping, or buffer yards, or areas that would
otherwise be unsuitable for parking spaces because of the
physical characteristics of the land or other requirements of
this title.

c. The plan shall include a landscaping plan for the de-
ferred parking area.

d.  The plan shall be accompanied by a written commit-
ment agreement specifying that any time after the date of



issuance of the certificate of compliance, the deferred spaces
shall be converted to parking spaces that conform to this zon-
ing code at the developer’s expense should the zoning admin-
istrator determine that the additional spaces are needed. The
zoning administrator shall establish a reasonable time period
for the property owner to bring the development into full
compliance with the parking requirement. The developer or
owner shall apply to the zoning administrator for renewal on
a yearly basis. Alternatively, the developer may at any time
request that the zoning administrator approve a permit allow-
ing conversion of the deferred spaces to operable parking
spaces. This written agreement will be noted on a recorded
plat and in any restrictive covenants, and shall be referenced
on the site plan.

e. Thedeferred or shared parking site plan shall contain
the following note: Any expansion or change of use on this
site shall conform to all parking requirements of this title.

2. Monitoring Deferred Parking. In order to effectively
ensure that parking demand for developments with approved
deferred parking site plans does not increase to levels where
the total required parking spaces are needed, the owner must
designate an employee or otherwise establish a transportation
coordinator position to monitor and enforce proposed com-
muting patterns. Retail and restaurant land uses in the district
land use table in Section 17.08.030 with less than one hun-
dred employees will not require a transportation coordinator
position.

3. Required Road Improvements. The approval of a
deferred parking agreement shall not relieve or diminish any
obligation by the developer to provide necessary infrastruc-
ture improvements required by ordinance or by a condition of
development approval. (Ord. 98-1321 § 1 (part), 1998; Ord.
96-555 § 5.3(G), 1997)









17.20.100 Shared parking.

Within the urban zoning overlay district, the zoning
administrator or planning commission (as applicable) may
approve a shared parking plan for a mixed use project
when uses are located near one another and have different
peak parking demands and operating hours, or other char-
acteristics that would enable them to share parking areas
without resulting in significantly higher on-street parking
in surrounding areas or unauthorized use of other parking
facilities, based upon a favorable recommendation of a
shared parking study and site plan from the metropolitan
traffic engineer. (See Figure 17.20.100) Shared parking
arrangements shall be subject to the requirements set forth
below.

Outside of the urban zoning overlay district, the zoning
administrator or planning commission (as applicable) may
approve a shared parking plan for a mixed use project
when uses are located near one another and have different
peak parking demands and operating hours, based upon a
favorable recommendation of a shared parking study and
site plan from the metropolitan traffic engineer. (See Fig-
ure 17.20.100) Shared parking arrangements shall be sub-
ject to the following requirements:

A. Agreements. In cases where the uses for which
shared parking is requested are located on lots under dif-
ferent ownership, a three party agreement between the
metropolitan government and owners shall be required and
subject to approval by the metropolitan government’s legal
counsel. Any applicable easements and joint access corri-
dors which tie the shared parking concept together will be
required to be recorded on a final plat and in any restric-
tive covenants, and shall be referenced on the site plan.

B. Parking Zone Lot. Owners of multiple adjacent
properties may petition to have their parcels considered as
a single parcel (a “parking zone lot”) for purposes of com-
pliance with parking requirements, provided that the park-
ing zone lot includes a sufficient number of spaces to meet
the sum of the minimum off-street parking space require-
ments for each use within the parking zone lot. Such re-
quests shall be reviewed and approved through the site
plan approval process (Section 17.40.170©(2)). Documen-
tation of an approved parking zone lot shall be recorded
with the register of deeds. The approved parking zone lot
may be amended or terminated through the site plan proc-
ess upon (1) a petition filed by a majority of the owners
whose properties include at least seventy-five percent of
the square footage included in the approved parking zone
lot prior to amendment or termination, and (2) submission
of evidence that each use has made alternative provisions
to satisfy its minimum off-street parking required by this
code.

C. Criteria. In reviewing an application for a reduction
in the minimum number of required parking spaces, the
following shall be considered:

1. Characteristics of each use and projected peak
parking demand, including hours of operation;

2. Potential reductions in vehicle movements afforded
by multipurpose use of spaces by employees, customers or
residents; and

3. Potential improvements in access, design, open
space preservation and circulation afforded. (Ord.
BL2000-364 § 18 (part), 2000: Ord. 96-555 § 5.3(H),
1997)









17.20.110 Parking reduction for preservation of
protected trees.

A. A reduction of required parking spaces may be
allowed when the reduction would result in the preserva-
tion of a tree with a trunk of twelve inches in diameter or
greater.

B. The reduction in required parking spaces shall not
exceed the number of parking spaces required to prevent
removal of protected trees, or the number in Table
17.20.110, whichever is less.

Table 17.20.110
MAXIMUM PARKING REDUCTION

Required
Parking Spaces Maximum Reduction
1-4 0
5-9 1
10-19 2
20 or more 10 percent

(Ord. 96-555 § 5.3(1), 1997)

17.20.120 Provision of sidewalks.

Multifamily and nonresidential developments shall in-
corporate pedestrian sidewalk connections as provided for
in this section to facilitate safe and convenient pedestrian
movements for the residents, employees and/or patrons of
such developments, and to reduce dependency on the
automobile, thus reducing traffic congestion on the com-
munity’s streets and protecting air quality. This article
shall not decrease the allowable floor area ratio. When a
sidewalk network exists at the time of redevelopment and
is noncompliant with the current standards of the metro-
politan government, they shall be brought into compliance
when the property is redeveloped as defined in this sec-
tion.

A. The provisions of this section shall not apply to the
redevelopment of property when:

1. The value of any one expansion is less than twenty-
five percent, or the value of multiple expansions during
any five-year period is less than fifty percent of the value
of all improvements on the lot prior to expansion; or

2. The total building square footage of any one ex-
pansion is less than twenty-five percent, or the total build-
ing square footage of multiple expansions during any five-
year period is less than fifty percent of the total building
square footage of all improvements on the lot prior to ex-
pansion; or

3. The property is located outside of the Urban Ser-
vices District where the Sidewalk Priority Index (SPI)
score is less than twenty, as determined by the zoning ad-

ministrator after consulting the appropriate agencies of the
metropolitan government. The SPI is established in the
Strategic Plan for Sidewalks and Bikeways, most recent
edition adopted by the metropolitan planning commission,
and incorporated herein by reference.

B. On-Site Sidewalk Installation. A continuous, all-
weather internal sidewalk network, constructed to a mini-
mum width of four feet for residential and five feet for
nonresidential developments, shall connect all pedestrian
building entryways to parking areas and the site bound-
ary(ies) oriented towards off-site pedestrian destinations
located within a reasonable walking distance of the subject
property including, but not limited to, schools, libraries
and civic buildings, parks and greenways, colleges and
universities, senior and assisted living facilities, public
housing, hospitals, and transit stops. Sidewalks shall be
designed and constructed to be distinguishable from driv-
ing surfaces. Sidewalks shall form a continuous network
connecting primary access points and public transporta-
tion.

C. Off-Site Sidewalk Installation. The provisions of
this subsection are applicable only to the street right-of-
way abutting the property for which a building permit is
applied.

1. Construction of sidewalks in existing network is
required.

a. Construction of sidewalks is required under the
following conditions:

i.  Existing sidewalk repair or replacement. Existing
sidewalk on street(s) fronting the property, which does not
comply with the standards of the metropolitan govern-
ment, shall be brought into compliance as part of a new
development.

ii. New sidewalk to fill a gap in the existing network.
New sidewalk shall be constructed on street(s) fronting the
property wherever installation would be contiguous to and
connect existing sidewalk segments.

iii. New sidewalk to extend the existing network. New
sidewalk shall be constructed on street(s) fronting the
property wherever installation would be adjacent to and
extend an existing sidewalk.

iv. New sidewalk on the same block face as existing
sidewalk. New sidewalk shall be constructed on street(s)
fronting the property wherever public sidewalk already
exists on the same block face.

b. Incircumstances (1)(a)(i) through (1)(a)(iv) of this
subsection, new sidewalks shall comply with the adopted
standards of the metropolitan government consistent with
existing sidewalk development along the block face.
Where existing conditions do not meet an adopted stan-
dard, a design compatible with existing conditions may be
considered and approved by the zoning administrator,
upon the advice of the appropriate metropolitan govern-
ment agencies, provided constructing such design would



cost no more than would full compliance with public
sidewalk standards.

2. Construction of sidewalk or financial contribution
to the pedestrian network is required under the following
condition. Along a collector or arterial street fronting the
property, the applicant shall either construct a sidewalk or
apply the provisions of subsection D of this section. When
built, new sidewalks shall comply with the standards of the
metropolitan government; however, a design compatible
with existing conditions may be considered and approved
by the zoning administrator, upon the advice of the appro-
priate metropolitan government agencies, provided con-
structing such design would cost no more than would full
compliance with public sidewalk standards.

D. Contribution to the pedestrian network as an alter-
native to sidewalk installation.

1. When permitted in subsection C of this section, the
developer may make a financial contribution to the metro-
politan government in lieu of construction. The value of
the contribution shall be the average linear foot sidewalk
project cost, determined on an annual basis by the depart-
ment of public works’ review of sidewalk projects con-
tracted for or constructed by the metropolitan government.
Any such payments received by the metropolitan govern-
ment shall be assigned and designated for implementation
of the Strategic Plan for Sidewalk Capital Improvements,
as amended from time to time. The fee in lieu of sidewalk
construction shall be used to accommodate pedestrian
needs within the pedestrian benefit zone in which the de-
velopment property is located. The applicant’s payment
shall be allocated within twenty-four months of receipt of
the payment; otherwise, the payment shall be refunded to
the building permit applicant.

2. Pedestrian benefit zone refers to each of eleven
zones, established herein, in which fees in lieu of sidewalk
construction may be collected, and where such fees shall
be spent for the safety and convenience of pedestrians util-
izing the sidewalk or pedestrian network within that zone.
Each zone represents, to the extent practicable, an area
where pedestrian circulation can take place without trav-
ersing major barriers to movement such as interstate free-
ways and major federal highways that are, by definition,
unsafe or unsuitable for pedestrian crossing. Pedestrian
benefit zones are described as follows:

Zone 1-A: Bounded by [-40 and I-265 on the southeast;
Cumberland River on north/northwest; county line on
west. (West, edge)

Zone 1-B: Bounded by Cumberland River and I-265 on
the south; I-24 on the east and north; county line on the
west. (Northwest, edge)

Zone 1-C: Bounded by 1-24 on the west; I-65 on the
southeast and east; county line on the north. (North, edge)

Zone 2-A: Bounded by 1-65 on the northwest; I-24 on
the west; Cumberland River on the south and east; county
line on the northeast. (Northeast, edge)

Zone 2-B: Bounded by Cumberland River on the
north/northwest; I-40 on the south/southwest; county line
on the east. (East, edge)

Zone 3: Bounded by the downtown loop. (Downtown)

Zone 4-A: Bounded by [-65 on the east/northeast; [-440
on the south and southwest; 1-40 on the north and north-
east. (Southwest, inner)

Zone 4-B: Bounded by I-65 on the east; [-440 on the
north/northeast; [-40 on the northwest; county line on the
south. (Southwest, edge)

Zone 5-A: Bounded by [-440 on the south; I-24 on the
northeast and east; I-40 on the north/northwest; and 1-65
on the west. (South, inner)

Zone 5-B: Bounded by I-24 on the east/northeast; I-65
on the west; 1-440 on the north; and county line on the
south. (South, edge)

Zone 5-C: Bounded by I-40 on the north; 1-24 on the
west and southwest; county line on the east. (Southeast,
edge)

E. Improvements required on public rights-of-way
under subsection C of this section shall be reviewed for
compliance by the Department of Public Works. No build-
ing permit shall be issued by the Department of Codes
Administration until the Department of Public Works has
released the building permit. Prior to the Department of
Codes Administration authorizing final use and occu-
pancy, the Department of Public Works shall inspect and
approve the sidewalk improvements in the public rights-
of-way. (Amdt. 1 with Ord. BL2004-289 § 1,2004; Amdt.
1 with Ord. BL2000-479 § 1, 2000: Ord. 96-555 § 5.3(J),
1997)

17.20.125 Right to appeal and seek variances.

The provisions of Section 17.20.120 may be varied or
interpretations appealed in conformance with Chapter
17.40, Administration and Procedures. (Amdt. 1 with Ord.
BL2004-289 § 2, 2004)

17.20.130 Loading space requirements.

A. The number of loading spaces required for each
land use classification of the zoning code is established in
Table 17.20.130



Table 17.20.130

NUMBER OF LOADING SPACES REQUIRED

Land Use Gross Floor Area Loading Spaces Loading Spaces
(Square Feet) (10 by 25 feet) (10 by 50 feet)
Institutional, 10,000—99,999 1 0
educational, medical, 100,000—149,999 0 1
communication, office 150,000 and over 0 2
Commercial, 2,000—9,999 1 0
recreational and 10,000—25,000 0 1
entertainment over 25,000 0 2
Industrial, 0—1,999 1 0
transportation, utility, 2,000—10,000 0 1
waste management over 10,000 0 2

Other uses

Based on a recommendation from the traffic and parking engineer subject to approval by

the zoning administrator.




B. Size of Loading Spaces Provided. The minimum
dimensions of loading spaces, open or enclosed, shall be
twelve feet in width by fifty-five feet in length, with a
minimum vertical clearance of fifteen feet. Where tractor-
trailer units will be using the facility, the minimum length
shall be sixty-five feet.

C. Paving Standards. All open loading spaces shall be
surfaced with concrete, or other hard-surfaced dustless
materials, and shall be constructed to provide for adequate
drainage.

D. Use of Loading Spaces. Required loading spaces
and associated aisles and maneuvering areas shall be used
for vehicle loading/unloading only.

E. Layout. All loading spaces shall comply with the
following design requirements.

1. No loading space shall be located within the right-
of-way of a public street. Any loading space or door shall
be set back far enough from the right-of-way so that no
portion of the right-of-way is occupied by trucks or other
vehicles while loading or unloading.

2. The location of the loading space shall not interfere
with the free circulation of vehicles in the off-street park-
ing area. Where loading spaces are directly adjacent to or
integrated with an off-street parking lot, the metropolitan
traffic engineer may require installation of physical barri-
ers or other means of separating loading spaces from park-
ing areas and pedestrian traffic.

3. No loading space shall be located so as to block
access by emergency vehicles. (Ord. 99-1643 §§ 1, 2,
1999; Ord. 98-1268 §1 (part), 1998; Ord. 96-555
§ 5.3(K), 1997)

Article ITI. Access Management

17.20.140 Traffic impact studies.

The purpose of a traffic impact study shall be to iden-
tify what improvements, if any, are necessitated to offset
the additional traffic generated by a proposed level of de-
velopment. Such improvements might include the provi-
sion of traffic signals, turning lanes or road widenings.

A. Requirements for a Traffic Impact Study. A traffic
impact study (TIS) may be required by the planning com-
mission or zoning administrator for any development
which contains:

1. Residential developments with more than one hun-
dred dwelling units;

2. Nonresidential developments of more than fifty
thousand square feet; or

3. Combinations of residential and nonresidential
uses which would be expected to generate one thousand

vehicle trips or more per day, or one hundred or more
peak-hour trips;

4. Or in the opinion of the traffic engineer a TIS is
needed.

B. Levels of Traffic Impact Study Required. Three
levels of traffic impact studies have been identified based
on the number of trips that a development is projected to
generate in a twenty-four hour period (See Table
17.20.140)



Table 17.20.140
LEVEL OF TRAFFIC IMPACT STUDY REQUIRED

Twenty-four Hour Trip Generation Level of Study Required
1,000 to 3,000 average daily trips Level 1
3,000 to 6,000 average daily trips Level 2
6,000 and higher average daily trips Level 3

1. Level 1 studies require analysis of each access that
the development has to an existing roadway. Access points
to be analyzed include public roads, joint permanent ac-
cess easements, and private driveways.

2. Level 2 studies require the analysis of each access
that the development has to an existing roadway, and to
the first control point beyond those access points. A con-
trol point is an intersection controlled by a traffic signal or
stop sign on the existing roadway onto which the devel-
opment has access. For cases where a traffic-control de-
vice does not exist, the traffic engineer will determine the
extent of the study. If a freeway interchange is near the
property to be developed and is not signalized, the traffic
engineer will determine if ramps need to be included in the
study.

3. Level 3 studies require a complex traffic access
and impact study, addressing each access point, the first
control point beyond each access point, and the nearest
collector/collector intersection or street of higher classifi-
cation or as determined by the traffic engineer. The exact
area to be studied will be determined by the traffic engi-
neer with input from the study preparer.

C. Waiver of a Traffic Impact Study. Any property
within the downtown loop formed by Interstate 265, Inter-
state 65, and Interstate 40 shall be exempt from traffic
impact studies. Further, a property owner who can show
that a development will not have a significant impact on
the transportation system or affect the existing level of
service of a roadway or an intersection may seek a waiver
of a traffic impact study. Such a request shall be made in
writing and shall be in accordance with guidelines estab-
lished by the planning commission. A traffic impact study
also may be waived in cases where the applicant and the
zoning administrator or planning commission agree on the
nature and scope of the applicant’s responsibilities for
mitigating the impacts of traffic generated by the devel-
opment.

If the development is to be phased, the sequence and
timing of a development shall be incorporated into the
traffic impact study. For projects which include multiple
phases and/or multiple buildings, the zoning administrator
or planning commission (as applicable) shall certify the
scheduling of improvements through the site plan approval
process. If no phasing is identified in the traffic impact
study as approved by the traffic engineer, all study rec-

ommendations shall be satisfied at the initial stage of de-
velopment.

D. Approval of Traffic Impact Study. The traffic im-
pact study shall be approved by the zoning administrator
or planning commission, with all applicable performance
requirements incorporated into any site and building plans.

E. Implementation of a Traffic Impact Study. The
traffic impact study may take into account the capital im-
provements budget and may rely on improvements for
which council has adopted a resolution appropriating
funds. Any required traffic improvements which have not
been funded or otherwise completed by the metropolitan
government shall be completed by the developer prior to
the issuance of a use and occupancy permit by the zoning
administrator. When it can be demonstrated that a devel-
opment will only partially contribute to the need for addi-
tional off-site improvements, the zoning administrator or
planning commission (as applicable) may require a pro-
rata contribution. The zoning administrator will certify that
all traffic improvements to be provided by the developer or
property owner have been properly bonded prior to build-
ing permit issuance and completed before a use and occu-
pancy permit shall be issued. (Amdt. 1 with Ord. 98-1268
§ 1 (part), 1998; Ord. 96-555 § 5.4(A), 1997)

17.20.150 Protection of residential areas.

In order to minimize deterioration and destabilization of
residential areas, access for nonresidential properties
which abut residential-zoned areas shall be designed so as
to minimize the intrusion of nonlocal traffic onto residen-
tial local and minor local streets. (Ord. 96-555 § 5.4(B),
1997)

17.20.160 Access from nonarterial streets.

Driveways providing vehicular access from streets
which function and/or are designated by the planning
commission as nonarterial streets shall comply with the
following provisions.

A. Driveway Location. The following provisions ap-
ply to the location of driveways providing access to and
from nonarterial streets.

1. A driveway providing access to a single-family or
two-family lot from a minor local or local street shall be
located at least fifteen feet from a street intersection; a



driveway accessing a collector street shall be at least fifty
feet from an intersection.

2. A driveway providing access to a use other than a
single-family or two-family dwelling shall be located at
least fifty feet from a street intersection. A driveway shall
be at least one hundred feet from the intersection of a col-
lector street.

3. A driveway other than for a single-family or two-
family dwelling shall be located at least thirty feet from
another driveway.

B. Deviations. The metropolitan traffic engineer may
authorize deviations from the provisions of this section,
based upon a demonstration by the applicant that im-
provement of the property is impractical under the stan-
dards of this section and a determination that granting the
requested deviation will not be contrary to public health,
safety and welfare. (Ord. 96-555 § 5.4©, 1997)

17.20.170 Access from arterial streets.

Driveways providing vehicular access from streets
which are designated by the planning commission on the
adopted major street plan as arterial streets shall comply
with the following provisions.

A. Number of Driveways. Table 17.20.170 sets forth
the maximum number of driveways based on the amount
of lot frontage along an arterial classification of street.
Driveways shall be a minimum of thirty feet apart. The
traffic engineer may require a greater minimum distance
between driveways if it is in the best interest of public
safety. When appropriate, all new driveways shall be
placed directly across from driveways on the opposite side
of the street to enhance traffic flow and public safety.

B. Driveway Separation from Intersecting Streets. To
protect the safety of the motoring public, the following
standards shall apply:

1. Along the frontage of an arterial street, no drive-
way ramp shall be located within one hundred eighty-five
feet of a street intersection.

2. Along any classification of street, no driveway
ramp shall be located within two hundred fifty feet of a
controlled access highway ramp.

3. A platted lot existing on the effective date of the
ordinance codified in this title, which does not have suffi-
cient street frontage to satisfy the separation requirements
of this section, may be granted one driveway ramp pro-
vided that it is located as far from the intersection as is
reasonably feasible and does not create a hazard to the
motoring public.

C. Building Permit Restrictions. If an undeveloped lot
or unplatted parcel has less street frontage than the mini-
mum spacing required in subsections A and B of this sec-
tion and is adjacent to another lot under common owner-
ship on the effective date of the ordinance codified in this
title, establishment of a joint access driveway may be re-
quired by the traffic engineer.

D. Alternative Access. Where the configuration of
properties located on arterial streets precludes spacing of
driveway access in accordance with the requirements of
this section due to topography or prior site development
layout, the metropolitan traffic engineer shall be author-
ized to require joint access driveways or cross access cor-
ridors (See Figure 17.20.170). The following provisions
set forth standards for joint use driveways and cross access
corridors for reduced spacing situations.

Table 17.20.170

MAXIMUM NUMBER OF DRIVEWAYS

Lot Frontage Maximum Number of Driveways
Up to 150 feet 1
150 to 299 feet 2

Each additional 300 feet

1

1. Joint Use Driveways. Wherever feasible, the met-
ropolitan traffic engineer may require the establishment of
a joint use driveway serving two or more abutting proper-
ties. If a proposed development abuts an existing devel-
opment which contains an existing joint access driveway,
the vehicular circulation of the proposed development
shall be designed to connect to the abutting access and
circulation areas. If a proposed development abuts an ex-
isting undeveloped property, the vehicular circulation of

the proposed development will contain a joint access
driveway which is designed to connect to the abutting
property at a later date.

2. Cross Access Corridors. The metropolitan traffic
engineer shall be authorized to designate cross access cor-
ridors on properties adjacent to arterials. The develop-
ments within the affected cross access area shall be de-
signed so as to provide for mutually coordinated parking,
access and circulation systems. Such designation shall be



referenced on a plat of subdivision. Additionally, if a de-
velopment within the cross access area abuts an existing
developed property which is not in the cross access area,
but has an abutting joint access driveway, it shall be de-
signed to tie into the abutting access and circulation sys-
tem.

3. Recording Easements. Wherever cross access cor-
ridors or joint use driveways are provided in accordance
with this section, the site plan shall not be approved unless
the plan grants an easement for cross access to and from
abutting properties. Such easement shall be recorded by
the applicant in the public records of metropolitan Nash-
ville and Davidson County and constitute a covenant run-
ning with the land.

4. Closing of Interim Driveways. Wherever a perma-
nent joint use driveway or cross access easement is con-
structed in accordance with this section, all preceding in-
terim driveways shall be closed and eliminated. In the case
ofajoint use driveway, the property owner shall enter into
a written agreement with the metropolitan government,
recorded in the public records of metropolitan Nashville
and Davidson County and running with the land, that ex-
isting driveways shall be closed and eliminated after the
construction of both sides of a joint use driveway.

5. Where Unified Access and Circulation is Not Prac-
tical. The metropolitan traffic engineer shall be authorized
to waive the requirements of this subsection when abutting
properties have been developed in such a manner that it is
clearly impractical to create a unified access and circula-
tion system with all or part of the affected areas. (Ord. 96-
555 § 5.4(D), 1997)

17.20.180 Visibility.

In order to safely accommodate vehicular movements
to and from public streets, the sight distance and visibility
provisions in the traffic and parking code and the follow-
ing provisions shall be required.

A. Atstreet intersections nothing shall be erected that
will obstruct vision at any point above the center line
grades of the intersecting streets within the triangular area
formed by the right-of-way lines and a straight line joining
the right-of-way lines at points which are thirty-five feet
distant from the intersection of the right-of-way lines and
measured along such right-of-way lines. Development
within the urban zoning overlay district and in the CC, CF
and MUI districts shall be exempt from this provision.
(See Figure 17.20.180)

B. In all zoning districts, no fence, wall, hedge, or
other planting or structure shall be allowed on private
property that will obstruct vision at any point where pri-
vate driveways intersect a public street in such a manner as

to interfere with traffic visibility of any driver using an
authorized driveway, alley or roadway.



(Ord. BL2000-364 § 1 (part), 2000; Ord. 96-555 § 5.4(E), 1997)



17.20.190 Measurement of distances.

For the purposes of this article, distances shall be
measured in the following manner.

A. Distance Between Driveways. Distances between
driveways shall be measured along the right-of-way line
from the nearest points of intersection of the driveways
with the right-of-way line. In the event that the curb re-
turn of a driveway begins outside of the right-of-way, the
point of intersection of the extension of the driveway
curb or edge shall be used for measurement purposes.

B. Distance from Intersection. The distance from
street intersections shall be measured from the nearest
intersection of the existing right-of-way lines or exten-
sions thereof. For streets designated to be widened at a
future time by the adopted major street plan, measure-
ment shall be made from the ultimate right-of-way.

C. Distance from an Interstate Ramp. The distance
from interstate ramps shall be measured from that point
where the centerline of the right-of-way for the interstate
ramp intersects the right-of-way for the arterial street
serving the lot. (Ord. 96-555 § 5.4(F), 1997)

Chapter 17.24
LANDSCAPING, BUFFERING AND TREE
REPLACEMENT

Sections:
Article I. General Provisions
17.24.010 Purpose and intent.
17.24.020 Landscape plan required.
17.24.030 Standards for form and quality
of plants.
17.24.040 Spacing standards.
17.24.050 Exceptions.
17.24.060 Special screening requirements.
17.24.070 Scenic landscape easements.
17.24.080 Maintenance of required

landscape materials.

Article I1. Tree Protection and Replacement

17.24.090 Removal of protected trees.
17.24.100 Replacement of trees.
17.24.110 Protection of trees during
development activities.
17.24.120 Less desirable trees.

Article ITI. Parking Area Screening and
Landscaping

Purpose and intent.

Applicability.

17.24.130
17.24.140

17.24.150 Perimeter screening
requirements.

17.24.160 Interior planting requirements.

17.24.170 Nonconforming parking areas.

Article IV. Landscape Buffer Yard Requirements

17.24.180 Purpose and intent.

17.24.190 Exemptions.

17.24.200 Determination of landscape
buffer yard requirements.

17.24.210 Landscape buffer yard design
and materials.

17.24.220 Other uses within landscape
buffer yards.

17.24.230 Table of landscape buffer yard
requirements.

17.24.240 Landscape buffer yard
standards.

Article I. General Provisions

17.24.010 Purpose and intent.

The general purpose of this chapter is to set standards
for landscaping and buffering in order to implement the
precepts of the general plan and the associated subarea
plans, as well as the requirements of the various zone
districts set out previously. This chapter further estab-
lishes standards for the protection and replacement of
trees to insure their continued presence and associated
benefits; establishes standards for screening and land-
scaping parking areas to reduce their impact on adjacent
properties and public thoroughfares, as well as to miti-
gate the environ-mental impacts of large areas of unbro-
ken pavement; establishes standards for buffering be-
tween different zone districts or selected land uses to
mitigate the results of differing activities; and sets stan-
dards for plant materials, maintenance of required plants,
planting in scenic easements and standards for the
screening of unsightly areas. (Ord. 96-555 § 6.1, 1997)

17.24.020 Landscape plan required.

A landscape plan shall accompany any application for
master development plan or final site plan approval
unless exempted by Section 17.24.030, Exceptions. The
plan shall show location, size, spacing, species, form and
quality of all existing and proposed materials intended to
fulfill the requirements of this chapter. The plan shall
also show topography, location of all utilities, and either
an under-ground sprinkler system or hose bib attach-
ments. (Ord. 2001-750 § 1, 2001; Ord. 96-555 § 6.2(A),
1997)



17.24.030 Standards for form and quality of
plants.

Plants installed as a result of the provisions of this
chapter shall meet the standards for size, form and qual-
ity set out in the American Standard for Nursery Stock
(ANSI Z60.1, latest edition). (Ord. 2001-750 § 2 (part),

2001; Ord. 96-555 § 6.2(C), 1997)

17.24.040 Spacing standards.

Unless specific minimums or maximums are set out in
the following articles, landscape plantings required under
this chapter may appear to be irregularly planted and
spaced at random. (Ord. 2001-750 § 2 (part), 2001; Ord.
96-555 § 6.2(D), 1997)

17.24.050 Exceptions.

The requirements of this chapter shall not apply to:

A. Improvements or repairs to interior and exterior
features of existing structures, including the conversion
of a non-residential building to residential use either in
whole or in part, as provided in this title, or the removal
or destruction of trees.

B. Construction previously authorized by a building
permit, a final site plan of a planned unit development
approved by the planning commission, or an approved
subdivision construction plan, any one of which remains
valid on the effective date of the ordinance codified in
this title. Any development whose permit or approval
expires shall not be exempt.

C. A platted lot zoned for single-family or two-
family dwellings for which a valid building permit has
been issued. This exemption shall not apply to unplatted
parcels of land being developed for nonresidential uses in
residential districts nor to the process of subdividing
property for the purpose of creating streets and extending
utilities, or to other residential developments that require
final site plan or special exception approval.

D. In the event of emergencies, which may include
but are not limited to snow, ice and rain storms, torna-
does, floods, and similar natural disasters which cause
excessive tree damage throughout the community, the
mayor may invoke additional exceptions as necessary to
deal with the emergency.

E. The interior planting requirements of Section
17.24.160 shall not apply to service loading areas or to
tractor trailer staging, loading and parking areas. (Ord.
BL2004-492 § 4,2005; Ord. 2001-750 § 2 (part), 2001;
Ord. BL99-117 § 1 (part), 2000; Amdt. 1 (part), with
Ord. 99-1754 § 5, 1999; Ord. 98-1268 § 1 (part), 1998;
Ord. 96-555 § 6.2(B), 1997)

17.24.060 Special screening requirements.

Screening of unsightly areas shall be accomplished as
follows:

A. Dumpsters and other trash receptacles for all
structures other than single-family or two-family resi-
dences shall be screened from public streets or properties
which are zoned or policied for residential use. Recepta-
cles shall be placed on a concrete pad and shall be en-
closed by an opaque fence or wall at least six feet in
height. An enclosure shall have an opaque gate unless the
service opening is oriented away from public streets or
adjacent residential properties. The enclosure shall be
built of wood, masonry or other permanent materials and
evergreen plants may be used in part to meet the re-
quirement of opacity. On sites which are developed at the
time of adoption of the ordinance codified in this chapter
and which are subsequently upgraded, dumpsters shall be
screened to meet the standards set out in this subsection
if:

1. Any single expansion of the site increases the
total building area by twenty-five percent or more;

2. Multiple expansions within a five-year period
increase the total building area by fifty percent or more;

3. The value of any single expansion is more than
twenty-five percent of the existing value of improve-
ments; or

4. The total value of all improvements increases by
fifty percent or more as a result of multiple expansions
over a five year period.

B. Landscape Buffer Yard Required for Double
Frontage Lot. In cases where residential lots are devel-
oped with frontage and access to a street within the sub-
division and the rear of the lot is oriented toward a public
right-of-way, the rear of such double frontage lots shall
be screened from the public right-of-way by a landscape
buffer yard according to the following standards:

Street Type Buffer Standard
Local street Standard A
Collector street Standard B
Arterial street Standard C

C. Mechanical equipment, antennae or satellite
dishes exceeding eighteen inches in diameter shall not be
located within required landscape buffer yards or re-
quired front or side setbacks. Mechanical equipment or
satellite dishes exceeding eighteen inches in diameter
located atop a building shall be screened from all abut-
ting public streets and residential properties by enclosure
within the roof form of the building or a screen.

D. Parking areas servicing multifamily and non-
residential uses which have ten or more parking spaces



and are located adjacent to residentially zoned properties
with-out an intervening street shall be screened by a
permanent opaque fence or wall at least six feet in
height, in addition to the parking area perimeter land-
scaping or landscape buffer yards required.

E. The exterior service area of a commercial or in-
dustrial building, if oriented toward a public street, shall
be screened as follows:

1. When oriented to a minor local, local or collector
street, screen with a Standard A landscape buffer yard.

2.  When oriented to an arterial street on the adopted
major street plan, screen with a Standard B landscape
buffer yard.

F. In addition to the requirements imposed by Sec-
tions 17.24.130 through 17.24.170 and Sections
17.24.180 through 17.24.240 of this chapter, areas used
for the temporary or permanent storage of inoperable or
damaged vehicles shall be screened from properties
zoned residential and from public streets by means of an
opaque fence or wall not less than six feet in height.



G. Limitation on Outdoor Storage in all Shopping
Center and Mixed-Use Districts. In all shopping center and
mixed-use districts, outside display and sales shall be lim-
ited to the incidental display of goods for sale or rent by an
establishment having activities that occur principally
within a building on the same lot, or to the display of new
or used vehicles (where permitted by the district).

H. Outdoor Recreational Facility. An outdoor recrea-
tional facility, including swimming pools, tennis or basket-
ball courts (golf course fairways excepted), when located
adjacent to property with a residential zoning classifica-
tion, shall provide a Standard C landscape buffer yard to
shield the adjacent property. (Amdt. 1 with Ord. 2001-750
§ 3, 2001; Ord. 99-1643 § 3, 1999; Ord. 98-1268 § 1
(part), 1998; Ord. 96-555 § 6.2(E), 1997)

17.24.070 Scenic landscape easements.

Property abutting a street designated a scenic arterial by
the major street plan shall comply with the following re-
quirements:

A. The area of a lot located within ten feet of the right-
of-way of a designated scenic arterial shall be designated as a
“scenic landscape easement” and shall be planted with a
Standard A landscape buffer yard. Existing vegetation may
be used, in part or in whole to meet this requirement.

B. No grading, cutting of trees or brush exceeding one
inch in diameter, or disturbance of prominent natural fea-
tures shall be performed within a scenic landscape ease-
ment except for minimal disturbance necessary to permit
streets, driveways or utility corridors. Only those im-
provements allowed in a landscape buffer yard shall be
permitted within the scenic arterial easement. (Ord. 96-555
§ 6.2(F), 1997)
17.24.080 Maintenance of required landscape
materials.

The property owner shall maintain landscaping required
by this chapter in accordance with the following standards:

A. Use of Required Landscape Area. No required
landscape area shall be used for accessory structures, gar-
bage or trash collection, parking, or any other functional
use contrary to the intent and purpose of this article.

B. Watering. All required landscaping shall be wa-
tered by one of the following methods:

1. Anunderground sprinkling system;

2.  An outside hose attachment within one hundred
feet of all landscaping;

C. Replacement of Dead Materials. The property
owner shall replace required plants which die. Replace-
ments shall be installed at the earliest possible time within
a planting season, and replacements shall be as shown on
the approved landscape plan. (Ord. 2001-750 § 4, 5,2001;

Ord. 98-1268 § 1 (part), 1998; Ord. 96-555 § 6.2(G),
1997)

Article II. Tree Protection and Replacement

17.24.090 Removal of protected trees.

It is the intent of this article to minimize the removal of
protected trees and to ensure that developers take reason-
able measures to design and locate the proposed improve-
ments so that the number of protected trees to be removed
is minimized. In particular, the design shall attempt to pre-
serve specimen and historic trees. (Ord. 96-555 § 6.3(A),
1997)

17.24.100 Replacement of trees.

A. Trees removed pursuant to Section 17.40.470, tree
removal permit procedures, shall be replaced at the ex-
pense of the developer to meet the required tree density
standard.

B. Each property shall attain a tree density factor of at
least fourteen units per acre using protected or replacement
trees, or a combination of both. Compliance with this pro-
vision shall be calculated using gross acreage of the prop-
erty minus the portion of the land area currently or pro-
posed to be covered by structures, minus the fenced area of
any athletic field, minus the area of a lake or pond which is
covered by water year round, and excluding open areas of
golf facilities. Protected and replacement trees shall con-
tribute toward the tree density.

Tree density shall be calculated according to the fol-
lowing schedules.

Protected Tree Schedule
UNITS represents basal area
DBH refers to diameter at breast height

DBH UNITS DBHUNITS DBHUNITS DBH UNITS
6 0.2 20 33 34 9.5 48 25.1
8 0.4 22 39 36 10.7 50 27.3

10 0.6 24 4.7 38 11.9 52 29.5
12 0.8 26 5.6 40 174 54 31.8
14 1.1 28 6.5 42 19.2 56 342
16 1.4 30 7.4 44 21.1 58 36.7
18 1.8 32 8.4 46 23.1 60 39.3

Replacement Tree Schedule
UNITS represents basal area
DBH refers to diameter at breast height

CAL UNITS CALUNITS CALUNITS CAL UNITS
2 0.5 5 0.9 8 1.3 11 1.9
3 0.6 6 1.0 9 1.5 12 2.1



CAL UNITS CALUNITS CALUNITS CAL UNITS
4 0.7 7 1.2 10 1.7 14 2.3

C. Existing prohibited trees may be counted for full
credit of the required tree density requirement if in the
opinion of the urban forester, they are healthy existing
trees.

D. Single-trunk replacement trees shall be a minimum
of two-inch caliper and a minimum of six feet in overall
height.

E. A protected tree moved from one location to an-
other on the site may be given credit upon approval of the
urban forester.

F. Subdivision developments shall be exempt from
the tree replacement provisions of this title during the
phases of construction to install streets, utilities and drain-
age structures required to be installed or bonded prior to
recording of a final plat, so long as: (1) the tree survey
includes the area to be disturbed by the construction of
streets, utilities and required drainage facilities; and (2) the
removal of protected trees is confined to the area of distur-
bance determined by the planning commission to be the
minimum area necessary to install the infrastructure re-
quired by the subdivision regulations; and (3) so long as
no protected trees are to be removed outside of the agreed-
upon disturbed area. Development of individual parcels
within the subdivision must comply with the tree replace-
ment provisions unless exempt by other provisions of this
title.

G. Existing developments not otherwise exempted
shall comply with the tree replacement provisions of this
title when undergoing expansions as follows:

1. No additional compliance is required if there is no
enlargement of the lot, or in the improved portion of the
existing lot, and either:

a. The value of any one expansion is less than twenty-
five percent, or the value of multiple expansions during
any five-year period is less than fifty percent, of the value
of all improvements on the lot prior to expansion; or

b. The total building square footage of any one ex-
pansion is less than twenty-five percent, or the total build-
ing square footage of multiple expansions during any five-
year period is less than fifty percent of the total building
square feet of all improvements on the lot prior to expan-
sion.

2. When the previously improved portion of a lot is
enlarged, or additional area is incorporated into the lot,
only the additional area or expanded area of improvement
is required to be brought into compliance with the tree
replacement requirements, if either:

a. The value of any one expansion is less than twenty-
five percent, or the value of multiple expansions during
any five-year period is less than fifty percent of the value
of all improvements on the lot prior to expansion; or

b. The total building square footage of any one ex-
pansion is less than twenty-five percent, or the total build-
ing square footage of multiple expansions during any five-
year period is less than fifty percent of the total building
square footage of all improvements on the lot prior to ex-
pansion.

3. Total compliance is required if exemption cannot
be claimed under other provisions of this section.

H. Any replacement tree planted for credit shall be
replaced by a tree of equal or greater diameter than origi-
nally planted if the tree dies. Under no circumstances shall
any replacement tree, planted for credit, be removed by the
owner or developer without the prior permission of the
urban forester. All trees and shrubs required by this code
shall be inspected within three years of initial planting.

I.  Where construction will be completed under a
phased schedule, site work and tree removal for the entire
tract may be completed at one time and replacement or
addition of trees can be deferred for a maximum of five
years, so long as each phase is in compliance with the tree
density requirements upon completion of that phase, and
so long as the entire site is in compliance with the tree
density requirements within five years, or upon completion
of the entire project, whichever occurs first.

J. Notwithstanding any provisions of this title to the
contrary, the board of zoning appeals may hear and decide
appeals from any order, requirement, decision or determi-
nation made by the urban forester in carrying out the en-
forcement of this chapter. (Ord. 2001-750 § 6, 2001;
Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; Ord. 96-555
§ 6.3(B), 1997)
17.24.110 Protection of trees during
development activities.

A. Generally. To assure the health and survival of
protected trees that are not to be removed, the following
kinds of tree injuries shall be avoided during all develop-
ment activities:

1.  Mechanical injuries to roots, trunk and branches;
Injuries by chemical poisoning;

Injuries by grade changes;
Injuries by excavations; and
Injuries by paving.

B. Tree Protection Zone. A circular tree protection
zone shall be established around each protected tree as
shown in Figure 17.24.110.
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1. If the drip line is less than ten feet, the protection
zone shall be ten feet.

2. Ifthe drip line is more than ten feet, the protection
zone shall be the full drip line of the tree.

3. The configuration of the tree protection zone may
be adjusted upon recommendation of the urban forester
and upon verification that measures will be taken during
construction or installation to protect the well-being of the
tree.

C. Development Prohibited within the Tree Protection
Zone. All development activities except those specifically
permitted by subsection E of this section shall be prohib-
ited within the tree protection zone provided for any pro-
tected trees, including any construction of buildings, struc-
tures, paving surfaces, and storm-water retention/detention
ponds. All temporary construction activities shall also be
prohibited within tree protection areas, including all dig-
ging, concrete washing, storage of construction material,
and parking of construction vehicles.

D. Fencing of Tree Protection Zone. Prior to the
commencement of construction, the developer shall en-
close the entire tree protection zone within a fence or simi-
lar barrier as follows:

1. Chain link fencing at least four feet in height and
secured using appropriate posts spaced not more than ten
feet apart.

2. During construction, each tree protection zone shall
be identified with a temporary sign or signs to clearly de-
marcate the extent of the zone. The developer shall main-
tain the protective barrier during the entire construction
process and shall make certain that it is observed by the
contractor.

E. Permitted Activities within Tree Protection Zone.

1. Utility Excavation. Excavating or trenching by
duly constituted utilities shall be permitted within the tree
protection zone, except where the trees are historic or
specimen, in which case utility lines shall be tunneled be-
neath tree roots in order to protect feeder roots. The urban
forester may propose rules and regulations governing
and/or limiting excavation or trenching by duly constituted
utilities in the tree protection zone. Upon the approval by
the metropolitan planning commission of such rules and
regulations pursuant to Metropolitan Code of Laws Sec-
tion 2.104.020, excavation and trenching in the tree protec-
tion zone shall be permitted only pursuant to such rules
and regulations.

2. Sodding and Groundcover. Placement of sod or
other groundcovers and the preparation of the ground sur-
face for such covers shall be permitted within the tree pro-
tection zone.

F. Inspections.

1. All protected trees designated to remain, pursuant
to a tree survey shall be inspected by the urban forester
one year following completion of the project to insure that
they are surviving in a healthy condition.

2. Protected trees which require repair or replacement
shall be determined by the urban forester.

3. Any protected tree designated to remain which is
damaged during construction, or with damage occurring as
a result of construction, shall be repaired according to ac-
cepted International Society of Arboriculture practices, or
replaced such that the total density units of the replace-
ment tree(s) meets or exceeds the total density units of the
protected tree.

4. The owner shall be notified in writing of the urban
forester’s determinations. (Ord. 2001-750 § 7, 8,9, 2001;
Ord. 96-555 § 6.3(C), 1997)

17.24.120 Less desirable trees.

The urban forester shall compile a list of plants which
are considered less desirable in the area of the metropoli-
tan government. Upon adoption following public hearing
and comment by the metropolitan planning commission,
such list shall have the force and effect of regulation. The
metropolitan beautification and environment commission,
upon advice of the tree advisory board, may add or delete
trees from such list from time to time following public
hearing. Once such list of less desirable plants is duly
adopted, the plants included therein may not be used to
satisfy the requirements of Section 17.24.100, except as
specifically permitted therein. Use of such trees in excess
of the requirements of sections listed above is not prohib-
ited. (Ord. 2001-750 § 10, 2001; Ord. 96-555 § 6.3(D),
1997)

Article ITI. Parking Area Screening and Landscaping

17.24.130 Purpose and intent.

The purpose of this article is to lessen the visual and
environmental effects that large parking areas can have on
the community through the use of minimum landscaping
standards. To those ends, this article establishes the mini-
mum standards by which parking areas will be screened
from adjacent public streets or from adjacent properties. In
addition, this article delineates standards for landscaping
within the interiors of parking areas. (Ord. 96-555
§ 6.4(A), 1997)



17.24.140 Applicability.

The following requirements are cumulative, not exclu-
sive.

A. Perimeter Parking Area Landscaping Required.
The perimeter parking area landscaping requirements of
this article shall apply to all off-street parking facilities
adjacent to a public street or to a property line which:

1. Have five or more parking spaces; or

2. Are larger than one thousand seven hundred fifty
square feet in area.

Within the urban zoning overlay district, parking areas
within the CC and CF zoning districts shall be exempt
from the side property line planting requirements of this
article. Perimeter parking area landscaping may be waived
along interior property lines for property located within an
approved planned unit development (PUD) district or
with-in a unified plat of subdivision if the planning com-
mission finds that any potential negative impacts of the
parking area will be mitigated through other means.

B. Interior Parking Area Landscaping Required. The
interior parking area landscaping requirements of this arti-
cle shall apply to all off-street parking facilities which:

1. Have ten or more parking spaces; or

2. Areover three thousand five hundred square feet in
area.

Principal use parking areas located in the CC and CF
districts on properties with less than one hundred feet of
public street frontage or with less than twelve thousand
square feet in total area shall be exempt from the interior
planting requirements of this title.

C. All trees planted or preserved to satisfy the re-
quirements of this article shall count towards the tree den-
sity requirements of Article I1.

D. Required parking area screening and landscaping
shall not be permitted in utility or drainage easements
unless approved by the affected utility and, if approved,
the property owner shall execute and record a restrictive
covenant agreeing to full replacement of plant materials
which may be removed by the utility in the exercise of its
rights within the easement. (Ord. 2001-750 § 11, 2001;
Ord. BL2000-364 § 1 (part), 2000: Ord. 96-555 § 6.4(B),
1997)

17.24.150 Perimeter screening requirements.

Unless supplanted by more stringent standards in Arti-
cle IV of this chapter, Landscape Buffer Yard Require-
ments, the perimeters of parking lots shall be landscaped
as follows:

A. Parking Areas Adjacent to Public Streets. Parking
areas adjacent to public streets shall be separated from the
edge of the right-of-way by a perimeter landscape strip
which shall be landscaped per the standards set out in sub-

section C of this section. The public right-of-way and ar-
eas reserved for future rights-of-way in compliance with
the adopted major street plan shall not be used to satisfy
the requirements of this article. Perimeter landscape strips
shall be continuous and unbroken except for driveways or
sidewalks required to access the parking area. No single
driveway/sidewalk penetration shall exceed thirty-five
feet.






1. Perimeter landscape strips adjacent to public streets
with four or more travel lanes (as classified by the major
street plan) shall be a minimum of ten feet in width,
unless: (a) the strip includes a permanent finished wall no
less than thirty inches in height; or (b) the required trees
are planted in islands between the parking spaces. In such
cases the perimeter landscape strip may be reduced to five
feet in width. (See Figure 17.24.150-2)

2. Perimeter landscape strips adjacent to public streets
with less than four travel lanes (as classified by the major
street plan) shall be a minimum of five feet in width,
unless: (a) the strip includes a permanent finished wall no
less than thirty inches in height; or (b) the required trees
are planted in islands between the parking spaces. In such
cases the perimeter landscape strip may be reduced to two
and one-half feet in width. (See Figure 17.24.150-2)



3. Permanent landscape strips which use walls or
earthen berms are desirable for the reliability of the screen-
ing effect they provide. If the proposal includes a wall or
an earthen berm within the perimeter landscape strip, the
continuous strip of evergreen shrubs called out in Section
17.24.150-3 (Landscape Materials) may be deleted. Berms
shall not have slopes steeper than 2:1 (horizontal to verti-
cal). Berms with slopes flatter than 4:1 may be stabilized
with lawn grasses, and berms with slopes in the range of
2:1 to 4:1 shall be stabilized by a continuous perennial
plant groundcover which does not require mowing in order
to maintain a neat appearance. The wall or combination of
berm and perennial groundcover shall be a minimum of
two and one-half feet in height.

B. Parking Areas Adjacent to Side Property Lines. A
perimeter landscape strip shall separate a driveway or
parking area from an adjacent side property line by one of
the following standards: (a) a five-foot (minimum) wide
planting strip shall be provided if required trees are to be
planted within the strip; (b) a two and one-half foot
(minimum) planting strip may be provided to accommo-
date shrubs if all required trees are planted within tree is-
lands located adjacent to the property line; or (c) two adja-
cent properties may share equally in the establishment of a
seven-foot (minimum) planting strip along the common
property line. In instances where the common perimeter
planting strip is part of a plan for shared access, each
owner may count the respective area contributed toward
that common planting strip toward the interior planting
area requirements for the lot. All landscaping strips shall
be planted to satisfy the planting requirements of subsec-
tion C of this section.

C. Landscape Materials. In areas where the parking
area and the adjacent public street or common property
line are within thirty inches average elevation of one an-
other, as measured from the centerline of the nearest travel
lane and the edge of the parking area paving, a minimum
of one tree shall be preserved or planted for each fifty feet
of parking area perimeter, or portion thereof; for principal
use parking areas located within the CC and CF zoning
districts, street trees shall be installed at the rate of one tree
per thirty feet of street frontage. Trees planted to meet this
requirement shall measure a minimum of two inches in
caliper, and six feet in height, as applicable for the type of
material specified. The remaining area within the perime-
ter landscape strip which fronts on a street right-of way
shall be planted with one continuous row of evergreen
shrubs which shall be expected to mature at a height not
greater than two and one-half feet, except as modified for
berms or walls. The remainder of the area within all pe-
rimeter strips not occupied by trees or shrubs shall be cov-
ered by organic or mineral mulches, other shrubs, ground-

cover plants or grassed lawns. The use of concrete, asphalt
or other impervious surfaces shall be prohibited. Variants
of the above conditions for parking areas which are ele-
vated above or depressed below the elevation of the public
street are as follows:

1. In cases where the parking area is elevated above
the adjacent public street or private property by a mini-
mum average height of at least thirty inches, the tree spac-
ing requirement shall be reduced to one tree for each one-
hundred feet of
parking area perimeter, and the requirement for shrub
plantings shall be increased to two continuous rows of
evergreen shrubs. All other standards remain as stated
above. (See Figure 17.24.150-3)



2. Incases where the parking area is depressed below
the adjacent public street or private property by a mini-
mum average distance of at least thirty inches, the tree
spacing requirement shall be increased to one tree for each
twenty-five feet of parking area perimeter, and the re-
quirement for shrub plantings shall be eliminated. All
other standards remain as stated above. (See Figure
17.24.150-4)



D. Corner Visibility. Trees and other landscaping re-
quired in the perimeter strip shall be maintained to assure
unobstructed corner visibility pursuant to Section
17.20.180, Visibility.

E. Adjacent Parking Areas with Shared Access. Park-
ing areas on adjacent properties, which are designed to
share a common access from the public right-of-way and a
vehicular travelway along their common property line
shall be exempt from the requirement for a parking area
perimeter landscape strip along their common property
line, upon the recording of an easement agreement which
provides for the mutual right of ingress and egress for both
property owners. (See Figure 17.24.150-5)



(Ord. BL2000-364 § 1 (part), 2000; Ord. 98-1323 § 1, 1998; Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; Ord. 96-555

§ 6.4(C), 1997)

17.24.160 Interior planting requirements.

A. General Requirements. Except for parking lots
containing fewer than thirty spaces within the urban zon-
ing overlay district, at least eight percent of the gross area
of the parking area shall be landscaped and interior plant-
ing areas are to be located within or adjacent to the parking
area as tree islands, at the end of parking bays or inside
seven foot wide or greater medians (where the median area
is to be included as a part of the calculations for the inte-
rior planting area). Parking lots containing fewer than
thirty parking spaces within the urban zoning overlay dis-
trict shall be exempt from the eight per-cent landscaping
requirement and the seven foot median requirement, but
shall be required to install trees as described below. Inte-
rior planting areas shall be located so as not to impede
stormwater runoff and provide shade in large expanses of
paving and contribute to orderly circulation of vehicular
and pedestrian traffic.

1. Trees shall be required at the minimum of one can-
opy tree for every fifteen parking spaces. All vehicular use
areas located within the same block which serve one or
more businesses or uses of land or share unified ingress

and egress shall be considered as a single vehicular use
area for the purpose of computing the required rate of
trees, notwithstanding ownership. Required trees shall be
at least six feet in height and two inch caliper. (See Figure
17.24.160) For principal use parking areas located in the
CC and CF districts not otherwise exempt from the interior
planting requirements, street frontage trees planted to sat-
isfy the requirements of Section 17.24.150 shall count to-
wards the interior planting requirements of this section.

B. Minimum Size of Interior Planting Areas.

1. Outside the urban zoning overlay district, and for
parking lots containing thirty or more parking spaces
within the urban zoning overlay district, a minimum of
ninety square feet of planting area shall be required for
each new canopy tree (See Figure 17.24.160), and a mini-
mum planting area of one hundred percent of the drip line
area of the tree shall be required for all existing trees to
remain. If the applicant can demonstrate that conditions
allow that the tree will be preserved with an area less than
one hundred percent, lesser area may be approved by the
urban forester. (See Figure 17.24.160)



2. For parking lots containing fewer than thirty parking
spaces within the urban overlay zoning district, a minimum
planting or tree grate area of one hundred percent of the drip
line area of the tree shall be required for all new and existing
trees. If the applicant can demonstrate that the tree can remain
healthy with an area less than one hundred percent, lesser area
may be approved by the urban forester. (See Figure 17.24.160)
(Amdt. 1 with Ord. 2001-750 § 32, 2001; Ord. BL2000-364
§ 1 (part), 2000; Ord. 98-1323 § 2, 1998; Amdt. 1 with Ord.
98-1268 § 1 (part), 1998; Ord. 96-555 § 6.4(D), 1997)

17.24.170 Nonconforming parking areas.

When the gross area of a nonconforming parking area is
increased, compliance with this article is required as follows:

A. Expansion by Twenty-Five Percent or Less. When a
parking area is expanded by not more than twenty-five percent,
only the expanded area must be brought into compliance with
this article.

B. Expansion by More than Twenty-Five Percent. When a
parking area is expanded by more than twenty-five percent, the
entire parking area (pre-existing and expanded) shall be
brought into compliance with this article.

C. Repeated Expansions. Repeated expansions of a park-
ing area over a period of time commencing with the effective
date of the ordinance codified in this title shall be combined in
determining whether the twenty-five percent threshold has been
reached. (Ord. 96-555 § 6.4(E), 1997)

Article IV. Landscape Buffer Yard Requirements

17.24.180 Purpose and intent.

The purpose of this article is to protect the value and integ-
rity of property from the potential adverse effects of noncom-
patible land uses. To that end, this article requires that land-
scape buffer yards be provided at the boundaries of selected
zoning districts. The landscape buffer yard standards of this
article are also employed by other chapters of this title to ac-
complish special screening and buffering objectives. The width
of the landscape buffer yard and the intensity of plantings re-
quired may vary depending upon the relative intensities of the
abutting zone districts or the activity itself. In most cases, the
property owner may choose among a number of buffer yard
widths and plantings to satisfy the requirement. (Ord. 96-555
§ 6.5(A), 1997)

17.24.190 Exemptions.

No landscape buffer yard shall be required in the following
situations:

A. When a zoning boundary falls along a public street
containing four or more travel lanes, or along an elevated rail-
road bed, utility line easement of fifty feet wide or greater,
navigable river, or controlled access highway.

B. When a zoning boundary falls along a public street
within the urban zoning overlay district.

C. When the property is zoned CC (commercial core).
(Ord 2002-1020 § 1,2002: Ord. 98-1268 § 1 (part), 1998)
17.24.200 Determination of landscape buffer yard
requirements.

Generally, a landscape buffer yard shall be located at the
perimeter of the building site along zoning district boundaries,
or otherwise coincident with the edge of a specified facility that
is to be screened, and shall not be located in any portion of a
public right-of-way. When a zoning district boundary falls
along a public street of less than four travel lanes, a B-2 land-
scape buffer yard may be substituted in lieu of the standard
buffer required by Table 17.24.230. In applying the buffer stan-
dards of Table 17.24.230, the zoning administrator may take
into consideration the future zoning designation of the abutting
property as envisioned by the general plan to the extent that
existing land uses are reasonably protected by an effective
buffer. When the gross floor area of a building legally existing
on the effective date of the ordinance codified in this section is
enlarged by more than twenty-five percent, that perimeter por-
tion of the property in proximity to the area of expansion shall
be brought into conformance with the landscaping buffer yards
standard of this code to the greatest extent considered reason-
able by the zoning administrator. When incremental expansions
occur over time, the total of all expansions shall be used by the
zoning administrator in applying the provisions of this section.
The following procedure shall be followed to determine the
standard of landscape buffer yard required along a zoning dis-
trict boundary:

A. Identify the zone district for the proposed site as well as
for the abutting site(s);

B. Determine the landscape buffer yard standard required
on each building site boundary (or portion thereof) by referring
to Table 17.24.230;

C. Select the desired width/screening option from those
listed in Section 17.24.240, landscape buffer yard standards.
Any of the listed width or screening variations shall satisfy the
requirement between abutting zone districts. (Ord. 98-1268 § 1
(part), 1998; Ord. 96-555 § 6.5(C), 1997)

17.24.210 Landscape buffer yard design and ma-
terials.

A. Existing Native Plant Material. The use of existing
plant material is strongly encouraged in landscape buffer yards.
Existing natural groundcover should be retained where possible
by avoiding scraping, grading and sodding within the landscape
buffer yard. Where the planting requirements of Section
17.24.240, landscape buffer yard standards, require additional
trees or shrubs to be installed in an existing natural area, instal-
lation should minimize disturbances to native species.



B. Trees. Where the planting requirements of Section
17.24.240 indicate that additional trees shall be installed, re-
quired trees shall be a minimum of six feet in height or two
inches in caliper, as appropriate. At least one-half of the re-
quired trees shall be locally adapted natural evergreen species.
Trees shall be distributed throughout the yards, so that there are
no horizontal gaps between trees greater than thirty feet as
measured parallel to the property line. Required canopy trees
shall have an expected mature height of thirty feet or greater.
Required understory trees shall have an expected mature height
of at least fifteen feet. All trees shall count towards satisfying
the tree density requirements of Article II of this chapter.

C. Shrubs. Shrubs planted to meet the minimum standards
of this article shall be a minimum of one and one-half feet in
height when planted and at least one-half shall be expected to
reach five feet or greater in height within five years of planting.
At least one-half of the required shrubs shall be locally adapted
evergreen species. Shrubs planted on berms may have a lesser
mature height provided that the combined height of the berm
and plantings after five years is at least five feet. Shrubs shall be
planted in such a way as to form continuous coverage with no
shrub being greater than five feet from another as measured
parallel to the property line. Shrubs may be planted in stag-
gered rows or any other pattern which still achieves the desired
continuous coverage. Pedestrian areas and other places where
surveillance for the purpose of preventing crime is a design
objective may be planted with the smaller of the required
shrubs, but at least fifty percent of the shrubs installed to meet
the requirements of this title shall be capable of attaining five
feet in height at maturity.

D. Utility and Drainage Easements. Required landscape
buffer yards shall not be permitted in utility or drainage ease-
ments unless approved by the affected utility and, if approved,
the property owner shall execute and record a restrictive cove-
nant agreeing to full replacement of plant materials which may
be removed by the utility in the exercise of its rights within the
easement.

E. Parking Area Landscaping. Perimeter plantings re-
quired for parking area landscaping may be counted toward
satisfying landscape buffer yard requirements when the perime-
ter planting area coincides with the yard.

F. Compatibility of Landscaping Materials. Supple-
mental plantings should be chosen to enhance the existing
vegetation within the landscape buffer yard. The species used
in the supplemental plantings should be species that occur natu-
rally in the landscape, and should be selected for their noninva-
sive properties.

G. Opaque Fences.

1. Outside of the urban zoning overlay district, when util-
ized to satisfy a screening requirement of this title, opaque
fences shall be constructed of permanently affixed materials
that comprise an integral part of the fence itself. The use of

nonrigid plastic or fabric material shall not qualify as an opaque
fence.

2. Within the urban zoning overlay district, when walls or
fences are used as part of landscape buffer yards, the following
materials shall be used and the landscaping shall be installed on
the side of the wall facing the less intensive use:

a. Fences provided in Landscape Buffer Yards A and B
may only be constructed of natural wood. Sheet plastic, sheet
metal, corrugated metal, and plywood fencing shall not be al-
lowed. The finished side of fences shall face the lower intensity
use.

b. Walls provided in Landscape Buffer Yards B, C, and
D may only be constructed of brick, stone, stucco over concrete
block, split-faced or fluted block. Walls shall not be constructed
of industrial waste materials (tires, pallets, etc.). (Ord. 2001-750
§§ 12—14,2001; Ord. BL2000-364 § 1 (part), 2000; Ord. 96-
555§ 6.5(D), 1997)

17.24.220 Other uses within landscape buffer yards.

A. Trails. Sidewalks or bike trails may occur within land-
scape buffer yards provided that the required effect of the yard
is not compromised. In no event, however, shall the following
uses be permitted in landscape buffer yards: playfields, stables,
swimming pools, golf courses, tennis courts, and other recrea-
tional facilities; parking areas and other vehicular use areas;
dumpsters, equipment storage and other open storage; build-
ings or overhangs.

B. Stormwater Retention/Detention Facilities. Surface
stormwater retention/detention facilities shall not be permitted
to encroach into landscape buffer yards. Subterranean facilities
which are designed in a manner so as not to interfere with the
proper installation and maintenance of the yard are allowed.

C. Buffer yards shall be continuous and unbroken except
for driveways or sidewalks required to access parking areas or
streets. Driveway/sidewalk penetrations shall cross the buffer
yard as close to perpendicular as possible and shall not exceed
twenty-five percent of the entire buffer yard, with no single
penetration to exceed thirty-five feet. (Amdt. 1 with Ord. 98-
1268 § 1 (part), 1998; Ord. 96-555 § 6.5(E), 1997)

17.24.230 Table of landscape buffer yard require-
ments.

Landscape buffer yards shall be provided along zoning dis-
trict boundaries to standards established by Table 17.24.230, set
out at the end of this chapter. (Amdt. 2 (part) with Ord. 98-1323
§ 3, 1998; Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; § 1(11)
of Amdt. 1 with Ord. 96-555 § 6.5(F), 1997)

17.24.240 Landscape buffer yard standards.

A. Application of Landscape Buffer Yard Standards. The
specifications contained in Figures 17.24.240A through
17.24.240D, set out at the end of this chapter, shall be used to



select the desired landscape buffer yard option for the building the length of each side of property requiring a landscape buffer
site. These yard requirements are stated in terms of minimum yard shall be divided by one hundred and multiplied by the
yard width and the density of required plant material per linear number of plants shown in the illustration.

foot of yard. To determine the total number of plants required,



Table 17.24.230 TABLE OF LANDSCAPE BUFFER YARD REQUIREMENTS

ZONING DISTRICT PROVIDING BUFFER YARD

1 2 3 4 5 6 7
AG, AR2a, RS80, [RS8, RS7.5, R6, RS5,|RM15, RM20, ON, CN, MUN, |CL, CS, MUL, |CA, CF, SCR,  |IWD, IR, IG
R80, RS40, R40, |RS3.75, RM6, RM9 |RM40, RM60, MHP |SCN, OL, OR20,|SCC, I MUG, MUI, ORI,
RS30, R30, RS20, OR40 0G
R20, RS15, R15,
RS10, R10, RM2,
RM4
1 - B C C C D D
A |AG, AR2a, RS80, RS0,
B |RS40, R40, RS30, R30,
U  |RS20, R20, RS15, R15,
T |RS10, R10, RM2, RM4
T |2 - - B C C D D
I
N [RS8, RS7.5, R6, RS5,
G |RS3.75, RM6, RM9
3 A A - B B C D
z
O |RMIS5, RM20, RM40,
N  |RM60, MHP
I |4 A A A - A B C
N |ON, CN, MUN, SCN, OL,
G |OR20, OR40
5 A A A A - A B
D
I |CL,CS,MUL, SCC,1I
S |6 B B B B A - B
T
R |CA, CF, SCR, MUG, MUI,
I |ORI,OG
c |7 C C C B B B -
T

IWD, IR, IG







B. Allowable Design Variations. The landscape buffer
yard is normally calculated as parallel to the property line.
However, design variations, especially when used to in-
corporate native vegetation into the yard area, shall be
considered. The edges of the landscape buffer yard may
meander provided that:

1. Thetotal area of the yard is equal to or greater than
the total area of the required landscape buffer yard; and

2. The yard measures no less than the minimum width
permitted by the applicable landscape buffer yard standard
at all points along the perimeter of the property line requir-
ing a landscape buffer yard.

C. Fractional Requirements. When the requirements
of'this article result in a fractional number of plantings, the
fraction shall be rounded to one.

D. Planned Unit Development Districts. Notwith-
standing any other provision of this title to the contrary,
the landscaping buffer yard requirements for a PUD origi-
nally approved by the metropolitan council under a previ-
ous zoning code shall be provided as required by this code
or as required in the originally approved PUD, whichever
is greater. If a PUD approved under a previous zoning
code provides for commercial and/or industrial uses within
such PUD, and the underlying base zoning of the property
on which the PUD district exists is an agricultural or resi-
dential zoning district, then the commercial and/or indus-
trial zoning district which best accommodates the land
uses permitted within the PUD shall be the “Zoning Dis-
trict Providing Buffer Yard” for the purposes of Table
17.24.230.

E. Yard Exceeds Twenty Percent of Lot Area. In cir-
cumstances where the ground area required for the land-
scape buffer yard exceeds twenty percent of the total lot
area, the width and the number of trees and shrubs within
the yard may be reduced up to fifty percent provided that a
solid wall or closed wooden fence at least six feet in height
is provided along the length of the reduced landscape
buffer yard.

F. Grading and Use of Berms. Proposals for grading
within a landscape buffer yard shall demonstrate superior
enhancement of the buffer function compared to retention
of the existing grades. Grading should not endanger or
remove existing trees which occur within a landscape
buffer yard, unless the proposal clearly demonstrates an
enhanced buffer. The use of earthen berms within a land-
scape buffer yard is encouraged when disturbance to exist-
ing vegetation can be minimized. Where berms are incor-
porated into the yard, the required plantings may have a
lesser mature height, provided that the combined height of
the berm and plantings will equal the required mature
heights of plantings as set forth in Section 17.24.210B and
C.

G. Waiver of Landscape Buffer Yard. Landscape
buffer yard requirements may be waived by a demonstra-
tion of unusual site grade conditions which would clearly
negate the effects of the required yard. The applicant shall
furnish sections or profiles (drawn to scale) through the
property line along the yard which is proposed for waiver.
These drawings shall demonstrate the existing and pro-
posed grades on both sides of the property line, as well as
the principal structures on both properties. The sections or
profiles shall show the line of sight for a pedestrian (taken
at four and one-half feet above grade) from principal en-
trances and from the highest point on the site to be buff-
ered. Such profiles or sections shall clearly demonstrate
that the effect of the change in grade would negate the
effect of a mature landscape buffer yard thirty feet in
height. (Ord. 2001-750 §§ 15—31, 2001; Ord. BL2000-
364 § 1 (part), 2000; Amdt. 2 (part) with Ord. 98-1323 § 4,
1998; Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; Ord.
96-555 § 6.5(G), 1997)
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Article I. Environmental Performance Standards

17.28.010 Purpose and intent.

The purpose of this article is to establish standards for
development in environmentally sensitive areas, in a man-
ner which provides for reasonable use of the land while
retaining to the maximum extent possible the environmen-
tally sensitive portions in a predeveloped state. This article
is predicated on the concept that land use policy decisions
and zoning decisions must be made in the context of the
land’s characteristics. The choice of residential land uses
should be based on site-specific characteristics which co-
incide with the many available varieties of housing. Com-
mercial land use decision-making, conversely, is likely
driven more by market forces, such as location or access,
than by site characteristics. It is the intent of this article to
offer incentives to minimize environmental disturbance.
The requirements and standards of this article are intended
to promote low-impact development in the sensitive hill-
sides and areas of special flood hazard of the community
through incentives to preserve these lands in an undevel-
oped state, to insure protection of special vegetative assets
and to promote well-conceived development which recog-
nizes the problem soils of the community. (Ord. 96-555
§ 7.1(A), 1997)

17.28.020 Applicability.

A. Hillside Development Standards. The hillside de-
velopment standards apply to new construction on land in
an undeveloped state where natural slopes are of fifteen
percent or greater.

B. Special Flood Hazard Development Standards. The
floodplain development standards apply to new construc-
tion where there are special flood hazard areas, as de-
scribed in the Nashville stormwater management manual.
Nothing contained in the official maps of special flood
hazard shall prohibit the application of these regulations to
lands which can be demonstrated by competent engineer-
ing survey to lie within any one hundred-year floodplain;
conversely, any lands which can be demonstrated by com-
petent engineering to lie beyond the floodplain shall not be
subject to these regulations.

C. Problem Soils Requirements. The problem soil
development standards apply to predevelopment condi-
tions for new development located within the listed soil
types as identified in the Davidson County Soil Survey
(USDA, Soil Conservation Service).

D. Protection of Cedar Glade Plant Communities. The
standards for Cedar Glade plant communities apply to pre-
development conditions for new residential construction
located within Cedar Glades as identified by the Tennessee
Department of Environment and Conservation.

E. Exemptions. The provisions of this article shall not
apply to:

1. Any construction, development or use initiated
pursuant to any valid building permit or approved final site
plan issued or approved prior to the adoption of the ordi-
nance codified in this title;

2. Any essential public utility facility, system or road
initiated to provide utility services or access to a property;

3. Repairs or replacement to an existing structure or
building that does not increase impervious surface area of
the site more than twenty-five percent of the existing area
or multiple increases of not more than fifty percent in any
five-year period;

4. The construction of a single-family or two-family
dwelling unit on a platted lot existing at the time of the
enactment of the ordinance codified in this title; a lot de-
picted on a preliminary plat of subdivision having a valid
approval by the planning commission on the effective date
of the ordinance codified in this title; and subsequently
recorded in compliance with that preliminary approval
shall also be exempt. (§ 5(1) of Amdt. 1 with Ord. 96-555
§ 7.1(B), 1997)

17.28.030 Hillside development standards.

A. Residential Districts. The development of residen-
tially zoned property shall minimize changes in grade,
cleared area, and volume of cut or fill on those hillside
portions of the property with twenty percent or greater
natural slopes. Approval of a final site plan for a “critical
lot” established by the subdivision regulations shall be
based upon a demonstration that the proposal takes into
consideration factors such as, but not limited to, soil condi-
tions, degree of slope and feasibility of construction. The
standards for review of critical lots from the adopted sub-
division regulations shall apply.

1. Single or Two-Family Lots. The following provi-
sions of this section shall not apply to single or two-family
lots equal to or greater than one acre in size. For lots of
less than one acre, any natural slopes equal to or greater
than twenty-five percent shall be platted outside of the
building envelope and preserved to the greatest extent pos-
sible in a natural state. The planning commission may au-
thorize the creation of a single or two-family lot of less
than one acre in size with natural slopes equal to or greater
than twenty-five percent subject to the following standards
and conditions:

a. The resulting lot shall be designated as a “critical
lot” on the final plat of subdivision approved by the met-
ropolitan planning commission and the department of pub-
lic works;

b. Fornatural slopes that generally rise away from the
fronting street, a building envelope on less than twenty



percent natural slope and a minimum width of seventy-five
feet at the building line shall be provided, or

c. For natural slopes that are generally parallel with
the fronting street, a building envelope on less than twenty
percent natural slope and a minimum width of seventy-five
feet at the building line shall be provided, or

d. Fornatural slopes that generally fall away from the
fronting street, a building envelope on less than twenty-
five percent natural slope shall be provided;

e. A certified engineer can demonstrate, through the
use of special design and construction techniques, that a
residential structure will be constructed on the lot in a
manner which effectively minimizes disturbance of the
hillside and optimizes the preservation of mature trees and
will not adversely impact the storm water runoff on down
slope or adjacent properties;

f.  All specially noted design, construction and drain-
age standards shall be incorporated into the preliminary
and final subdivision plat approvals, and recorded in the
form of a covenant running with the land; and

g. The clearing of trees exceeding eight inches in di-
ameter from those natural slopes equal to or greater than
twenty-five percent shall be minimized by sensitive con-
struction techniques.

2. Cluster Lots. Single and/or two-family subdivi-
sions in areas characterized by twenty percent or greater
slopes are encouraged to employ the cluster lot option pro-
visions of Section 17.12.080. In general, lots so created

shall be clustered on those portions of the site that have
natural slopes of less than twenty percent. The planning
commission may authorize lots on natural slopes ranging
up to twenty five percent, subject to the special standards
and conditions noted above. Large contiguous areas con-
taining natural slopes in excess of twenty-five percent
should be recorded as common open space and perma-
nently maintained in a natural state.

3. All Other Development in Residential Districts.
For any multifamily or nonresidential form of develop-
ment occurring within a residential district (the RM40 and
RM60 districts excepted), manipulation of the natural
slopes by grading shall result in an effective impervious
surface ratio (ISR) for those portions disturbed as shown in
Table 17.28.030A.

a. That portion of a multifamily development site
containing large contiguous areas of natural slopes of
twenty-five percent or greater should be permanently
maintained in a natural state. The clearing of trees exceed-
ing eight inches in diameter from those natural slopes shall
be minimized by sensitive construction techniques.

b. The use of retaining walls, rip rap or hydraulically
applied concrete to stabilize slopes within multifamily
developments shall be screened as follows:

i.  When oriented towards a lot or parcel zoned R or
RS, apply the next higher landscape buffer yard standard
from Section 17.24.240;

Table 17.28.030A

ISR ADJUSTMENTS (RESIDENTIAL DISTRICTS)
Natural Standard Adjustment Effective
Slope (%) ISR X Factor = ISR
ISR
<15% Table 17.12.020B X 1.0 = Effective ISR
15<20% Table 17.12.020B X 0.66 = Effective ISR
20<25% Table 17.12.020B X 0.33 = Effective ISR
25%+ Table 17.12.020B X 0.0 = 0

*  For the purposes of calculation, slopes may be averaged for the entire lot area employing slope contour intervals of two feet.

ii. When oriented towards another lot or parcel with
an RM zoning classification, apply landscape buffer yard
Standard A from Section 17.24.240; and

iii. When oriented towards a public street, apply land-
scape buffer yard Standard B from Section 17.24.240.

B. Nonresidential Sites.

1. Inall nonresidential zoning districts except CC, CF
and MUI, manipulation of the natural slopes by grading
shall result in effective impervious surface ratio (ISR) ad-
justments for those portions disturbed as shown in Table
17.28.030B.

2. Grading standards for hillside sites in nonresiden-
tial zone districts are as follows:

a. For lots or parcels containing natural slopes of
twenty percent or greater, approval of a final site plan shall
be based upon a demonstration that the development plan
minimizes unnecessary disturbance to those slopes in the
placement and orientation of building and parking areas.
Architectural and engineering features which reduce un-
necessary encroachment on steep slopes may include, but
are not limited to, the use of retaining walls and structural
foundations to return to natural grade.



b. The use of retaining walls, rip rap or hydraulically
applied concrete to stabilize slopes on nonresidential sites
shall be screened as follows:

i.  When oriented towards a lot or parcel zoned R, RS
or RM, apply the next higher landscape buffer yard stan-
dard from Section 17.24.240; and

ii. When oriented towards a public street, apply land-
scape buffer yard standard B from Section 17.24.240.
(Amdt. 1 with Ord. 98-1268 § 1 (part), 1998; § 5(2), (3) of
Amdt. 1 with Ord. 96-555 § 7.1(C), 1997)

Table 17.28.030B

ISR ADJUSTMENT (NONRESIDENTIAL DISTRICTS)
Natural Standard Adjustment Effective
Slope (%) ISR X Factor = ISR
<15% Table 17.12.020C X 1.0 = Effective ISR
15 <20% Table 17.12.020C X 0.66 = Effective ISR
20 <25% Table 17.12.020C X 0.33 = Effective ISR
25%+ Table 17.12.020C X 0.0 = 0

*  For the purposes of calculation, slopes may be averaged for the entire lot area employing slope contour intervals of two feet.

17.28.040 Floodplain/floodway development
standards.

A. Preserved Floodplain. Except as noted below, all
development proposed on property that is not developed,
as defined herein, encumbered by natural floodplain or
floodway, as of the effective date of this ordinance, shall
leave a minimum of fifty percent of the natural floodplain
area, including all of the floodway area, or all of the
floodway area plus fifty feet on each side of the waterway,
whichever is greater, undisturbed and in its original, natu-
ral state. The preserved floodplain shall be adjacent to the
floodway or, as otherwise approved by the zoning admin-
istrator or by the metropolitan planning commission if the
property is the subject of a subdivision or rezoning appli-
cation. The clearing of trees and brush within the undis-
turbed area shall be prohibited. For purposes of this sub-
section, a portion of a lot shall be deemed to be developed
if a grading or building permit has been issued or, if a por-
tion of the lot has been disturbed by grading or, if a portion
of the lot is improved with any material that substantially
reduces or prevents the infiltration of stormwater by the
total horizontal area of the lot including, but not limited to,
roofs, streets, sidewalks and parking lots paved with as-
phalt, concrete, compacted sand, compacted gravel or clay.
Evidence that a portion of the property is developed shall
include grading or building permits and/or aerial photo-
graphs. Absent grading or building permits, a lot shall not
be deemed developed under this section if the use of the
property was for agricultural activities.

B. Limited encroachments into the preserved flood-
plain may be authorized as a variance by the Stormwater
Management Committee, as set forth in Section 15.64 of
the Metropolitan Code of Laws. Such variances shall be
approved only if the Committee finds that the encroach-

ment reduces the flood danger or would improve and en-
hance the environmental quality of the affected floodplain
section. Variances shall not be approved for greater than
twenty percent of the floodplain area required to be pre-
served.

C. Protected floodway and floodplain areas may be
manipulated for the purpose of installing public green-
ways, public parks, private parks that otherwise meet the
definition of "parks" contained in this Code, golf courses,
and state certified wetlands.

D. All development shall be undertaken consistent
with the flood insurance standards and requirements of the
Federal Emergency Management Agency, as necessary, to
maintain the eligibility of the federal flood insurance pro-
gram within Davidson County.

E. Properties zoned CC, CF, MUI, MUG, IR, IG and
IWD shall not be constrained by this section, but shall
otherwise conform to all provisions of Section 15.64,
Stormwater Management of the Metropolitan Code of
Laws.

F. Residential Development. Residential development
on property encumbered by natural floodplain or floodway
on the effective date of the ordinance codified in this sec-
tion shall comply with the following, except for the instal-
lation of streets and utilities where required by the plan-
ning commission to alleviate an undue hardship:

1. Single or Two-Family Lots. Land area designated
as natural floodplain or floodway on the effective date of
said section may be included within a residential lot, but if
manipulated, shall not be counted towards satisfying the
minimum lot size requirements of the base zoning district.
Any residential lot, or any portion of a residential lot, con-
taining natural floodplain shall be designated as a "critical
lot" and minimum finished floor elevations shall be estab-



lished on the final plat of subdivision approved by the met-
ropolitan planning commission and the department of pub-
lic works.

2. Cluster Lots. A single and/or two-family subdivi-
sion proposed on property containing natural floodplain
and floodway areas is encouraged to employ the cluster lot
option of Sections 17.12.080 or 17.36.070. Residential lots
under the cluster lot option may be clustered within the
manipulated areas of the natural floodplain. Any residen-
tial lot, or any portion of a residential lot, containing natu-
ral floodplain shall be designated as a “critical lot” and
minimum finished floor elevations shall be established on
the final plat of subdivision approved by the metropolitan
planning commission and the department of public works.
Protected floodway and floodplain areas shall not be ex-
cluded from the calculation of gross land area for purposes
of determining lot yield pursuant to Section 17.12.080.
(Amdt. 1 to Ord. BL2002-1021 § 1,2003: Ord. BL99-117
§ 1 (part), 2000; Amdt. 1 with Ord. 98-1268 § 1 (part),
1998; Ord. 96-555 § 7.1(D), 1997)

17.28.050 Problem soil—Requirements.

On lots or parcels identified as containing Bodine-
Sulfura, Dellrose Cherty Silt Loam, Newark or Taft Silt
loam soils, applications for final site plan approval shall be
accompanied by a geotechnical report. Both the geotechni-
cal report and the site plan shall be certified by a qualified
engineer licensed in the state of Tennessee. The qualifying
engineer shall certify that the construction techniques pro-
posed adequately mitigate any potential soil hazards iden-
tified by the report. (Ord. 96-555 § 7.1(E), 1997)
17.28.060 Protection of Cedar Glade plant
communities.

A residential subdivision or multifamily development
proposed on land containing a designated Cedar Glade
environment shall make all reasonable effort to preserve
that environment through the use of the clustering options
afforded by this title. (Ord. 96-555 § 7.1(F), 1997)

Article II. Operational Performance Standards

17.28.070 Purpose and intent.

The operational performance standards included in this
article are intended to protect the health, safety and wel-
fare of the citizens of Metropolitan Nashville and David-
son County by regulating potential hazardous or nuisance
characteristics of land uses permitted by this title. (Ord.
96-555 § 7.2(A), 1997)

17.28.080 Applicability.

A. In case of conflict between the operational per-
formance standards set forth herein and any rules or regu-
lations adopted by any other applicable governmental
agency, the more restrictive shall apply.

B. When an existing land use or structure is expanded,
enlarged or otherwise reconstructed after the effective date
of the ordinance codified in this title, the applicable per-
formance standards shall apply to the expanded, enlarged
or reconstructed portion.

C. The following performance standards are regulated
by other codes:

1. Title 10, Chapter 10.56 of the metro code (Air Pol-
lution Control) regulates smoke, particulate matter, demo-
lition and odors, and is administered by the metropolitan
health department.

2. Title 10, Chapter 10.64 of the metro code (Fire
Prevention Code) regulates fire, hazardous materials, and
explosive hazards, and is administered by the metropolitan
fire marshal.

D. The following activities are exempt from the opera-
tional performance standards of this article:

1. Temporary construction, excavation and grading;

2. Demolition activities which are necessary and inci-
dental to the development of facilities on the same lot, on
another of several lots being developed at the same time,
or on the public right-of-way or easement for a community
facility. (Ord. 96-555 § 7.2(B), 1997)

17.28.090 Noise.

A. Applicability. These standards apply to continuous
and intermittent noise from machinery or equipment, noise
emitted by speaker boxes, pick-up and delivery trucks, and
any other commercial or industrial activities which are
under the control of the occupant of a lot or a parcel le-
gally recorded at the time of adoption of the ordinance
codified in this title. The following provisions shall not
apply to airport, heliport, railroad station, rail yard or min-
eral extraction land uses.

B. Method of Measurement. Noise shall be measured
with a sound level meter (Type 1 or Type 2) which meets
the standards of the American National Standards Institute
(ANSI) Section S 1.4-1979, or as superseded. Noise levels
shall be measured using an A-weighted sound pressure
level scale. Impact noises, produced when two or more
objects strike each other, shall be measured using the fast
response of the sound level meter, and other noises using
the slow response. For purposes of this title, impact noises
shall be considered to be those noises whose peak values
are more than three decibels higher than the values indi-
cated on the sound level meter.



C. Maximum Permitted Sound Levels. The maximum
permitted sound pressure levels in decibels across lot lines
or district boundaries shall be in accordance with follow-
ing table. This table shall be used to determine the maxi-
mum noise level, measured in A-weighted decibels, which
shall be permitted at the property line of the closest use in
each of the following categories.

Table 17.28.090
MAXIMUM SOUND LEVELS (dBA)

Adjacent Land Use Sound Level Limit
(dBA)
7 a.m. 7 p-m.
to 7 p.m. to 7 a.m.
Industrial and agricultural 75 75
All others 65 60

(Ord. 96-555 § 7.2(C), 1997)

17.28.100 Lighting.
The following standards shall apply in all districts:
17.28.102 Storage capacity of flammable and
combustible liquids, liquid gases and
gases.

A. All site lighting shall be shielded so that substan-
tially all directly emitted light falls within the property
line. No illumination in excess of one-half footcandle shall
be permitted across the boundary of any adjacent residen-
tial property or a public street.

B. No illumination shall produce direct, incident or
reflected light that interferes with the safe movement of
motor vehicles on public streets. Lighting prohibited by
this provision shall include, but not be limited to any light
that may be confused with or construed as a traffic-control
device. (Ord. 96-555 § 7.2(D), 1997)

17.28.101 Air pollution control.

In all districts, all material storage and manufacturing
activities must comply with the air pollution regulations
contained in Chapter 10.56 “Air Pollution Control” of the
Metropolitan Code of Laws and the regulations adopted
pursuant thereto by the metropolitan health department,
pollution control division. (Amdt. 1 with Ord. 98-1268 § 1
(part), 1998)

Table 17.28.102

STORAGE CAPACITY OF FLAMMABLE AND COMBUSTIBLE LIQUIDS,
LIQUID GASES, AND GASES

In the table below, all storage amounts are based on up to two acres of land. Properties of over two acres may increase
the allowable storage provided in the table by an equal percentage of property in excess of two acres.

All storage of flammable liquids, liquid gases or gases must be referred to the metropolitan fire marshal for a determina-
tion that the storage will comply with the Metropolitan Fire Code, as amended, prior to issuance of a permit.

LIQUIDS LIQUID GASES GASES
Above Ground Below Ground

ZONING 100-300 F Less than  100-300 F (Above Below Above Below
DISTRICTS (Less than 100 |Flash Point 100 F Flash Flash Ground Ground Ground Ground

F Flash Point Point Point
CS, CF 5,000 gal. 20,000 gal. 10,000 gal. (80,000 5,000 gal. {20,000 gal. (100,000 300,000

gal. SCF SCF
IWD, IR 10,000 gal. 30,000 gal. Unlimited |Unlimited |30,000 gal. |50,000 gal. |300,000 Unlimited.
SCF




LIQUIDS LIQUID GASES GASES
Above Ground Below Ground
ZONING 100-300 F Less than  100-300 F |Above Below Above Below
DISTRICTS |Less than 100 | Flash Point 100 F Flash Flash Ground Ground Ground Ground
F Flash Point Point Point
Except no
more than
1 million
SCF per
acre within
300 feet of
any more
restrictive
zoning
district
boundary
1G Unlimited Unlimited Unlimited |Unlimited |Unlimited |Unlimited |Unlimited |Unlimited
Except no Except no Exceptno |Exceptno |Exceptno |Exceptno
more than more than storage shall |storage shall |storage shall |storage
50,000 gal. 50,000 gal. be permitted |be permitted |be permitted |shall be
per acre shall |per acre shall within 100  |within 100 |within 100 |permitted
be stored be stored feet of a feet of a feet of a within 100
within 300 within 300 district district district feet of a
feet of a dis- |feet of a dis- boundary. |boundary. |boundary. |district
trict bound-  |trict boundary. boundary.
ary.

(Amdt. 1 with Ord. 98-1268 § 1 (part), 1998)




17.28.103 Compliance certification.

In all districts, any request for a zoning permit for
manufacturing or other uses shall be accompanied by a
certification from a licensed registered professional engi-
neer of the state which states that the proposed activity can
comply with the applicable performances standards. If the
zoning administrator has reasonable belief that a violation
may occur despite the opinion of the engineer, then the
zoning administrator, may reject the application, citing the
reasons. (Amdt. 1 with Ord. 98-1268 § 1 (part), 1998)

Chapter 17.32
SIGN REGULATIONS
Sections:

17.32.010 Purpose and intent.

17.32.020 General provisions.

17.32.030 Rationale, definition, system for
regulation and overall use.

17.32.040 Exempt signs.

17.32.050 Prohibited signs.

17.32.060 Permitted on-premises temporary
signs.

17.32.070 Permanent on-premises signs.

17.32.080 On-premises signs in residential
districts.

17.32.090 Community facility on-premises
signs.

17.32.100 Informational signs for large sites.

17.32.110 On-premises signs—I, MUN,
MUL, ON, OL, OG, OR20, OR40,
CN and SCN districts.

17.32.120 On-premises signs—ORI, MUG,
and MUI districts.

17.32.130 On-premises signs—CL, CS, CA,
CF, SCC, SCR, IWD, IR and IG
districts.

17.32.140 On-premises signs—CC district.

17.32.150 Billboards.

17.32.160 Computations.

17.32.010 Purpose and intent.

A. Safety. Construct and display signs in a manner
that allows pedestrians and motorists to identify, interpret
and respond in an efficient and discerning manner to the
following:

1. Information related to public traffic control, direc-
tions and conditions;

2. Movement of all other pedestrians and vehicles that
impact traffic on a given travelway; and

3. Information other than public traffic related when
displayed in a manner which is clear, concise and non-
competing with public traffic information.

B. Protection of Minors. Prohibit the location of signs
that are harmful, or potentially harmful, to minors that
include nudity or sexual activity through the exposure
and/or exaggerated representation of genitals, buttocks
and/or breasts.

C. Graphic Continuity and Aesthetics. Organize signs
in a manner that reduces visual clutter and integrates signs
with all other elements of the site and environs by limiting
the size, location and design of signs so that pedestrians
and motorists have an equal right to view buildings, struc-
tures and natural features in the foreground and back-
ground.

D. Protection of Future Public Right-of-Way. Limit
the location of signs so that reasonable expansion of the
public right-of-way can occur in conformance with the
capital improvements program and without disturbance of
existing conforming signs.

E. Activities and Services Identification. Based on a
communities need to know, provide for signs that identify
the marketplace and the opportunities provided by the
community. (Ord. 96-555 § 8.1, 1997)

17.32.020 General provisions.

A. Interpretation. These sign regulations are intended
to complement the various codes and ordinances of the
metropolitan government. Wherever there is inconsistency
between these sign regulations and other regulations of the
metropolitan government, the more stringent shall apply.
Reference is made but not limited to the following regula-
tions:

1. Building code;

2. Electrical code;

3. Major street plan;

4. Zoning title and performance standards;

5. Metropolitan Code Section 13.08.050 (sign in pub-
lic right-of-way);

6. Metropolitan Code Section 12.48.090A (Bus
benches and signs);

7. Metropolitan Code Section 17.04.060 (specified
anatomical areas);

8. Historic district regulations;

9. State of Tennessee Outdoor Advertising Regula-
tions;

10. Traffic and parking code.

B. Design, Construction and Maintenance. All signs
shall be designed, constructed and maintained in accor-
dance with the following standards:

1. Compliance with Codes. All signs must comply
with all the provisions of the metropolitan code.



2. Permanency Required. All signs shall be con-
structed of permanent materials and shall be permanently
affixed to the ground or building unless otherwise ex-
empted in this chapter.

3. Maintenance. All signs shall be maintained in good
surface and structural condition and in compliance with all
building and electrical codes. (Ord. 96-555 § 8.2, 1997)
17.32.030 Rationale, definition, system for
regulation and overall use.

A. Rationale. The word “sign” is chosen to signify all
nonverbalized communication in public viewed areas be-
cause of its traditional use. The word “graphic” is syn-
onymous with sign and the two may be used inter-
changeably within the context of this sign code. An on-
premises sign shall not be a principal use.

B. Definition. The definition of “sign” as provided
hereinafter is all-inclusive. A sign is any writing (including
letter, work or numeral), pictorial representation (including
illustration or decoration); emblem (including device, sym-
bol or trademark); flag (including banner or pennant); in-
flatable structure; or any other figure of similar character,
which is:

1. A structure or any part thereof, or is attached to,
painted on, or in any other manner represented on a build-
ing or other structure; and

2. Used to announce, direct attention to, or advise.

C. System for Regulation. Regulation of signs is
based on size, location, method of attachment, duration
and design/lighting. The following distinctions apply to
the regulation of signs:

1. Regulation based on size;

Regulation based on location;

Regulation based on method of attachment:
On-premises ground sign,

On-premises building sign;

Regulation based on duration:

On-premises temporary sign,

On-premises permanent sign;

Regulation based on design/method of lighting:
[lluminated sign,

. Nonilluminated sign.

Regulations apply to signs with respect to specific per-
missiveness and provisions in each use district or group of
related districts. Regulations are generally more restrictive
in residential districts than in commercial and industrial.
Additional regulations may further apply to areas of spe-
cial design control such as, but not limited to:

1. Airport district;

2. Historic districts;

3. Floodplain districts;

4. Redevelopment districts;

o Lo e ko WD

5. Urban design overlay districts.

D. Overall Use. The use of on-premises temporary
signs is permitted wherever there is a need to display in-
formation for a limited period of time. The use of perma-
nent on-premises ground or on-premises building signs is
permitted wherever there is a need to display information
as provided for in this chapter, where there is a principal
use. (Ord. 99-1615 § 1 (part), 1999; Ord. 96-555 § 8.3,
1997)

17.32.040 Exempt signs.

The following on-premises signs are exempt from the
operation of these sign regulations provided they are not
placed or constructed to be in violation of Section
17.20.180, Visibility, or so as to create a hazard of any
kind through the obstruction of vision by motorists and
pedestrians.

A. Within nonresidential districts, signs that are dis-
played for the direction or convenience of the public, such
as signs which identify entrances, exits, drive-thru win-
dows, or signs of a similar nature. Such signs shall not
exceed six square feet in area, provided that such sign, or
combination of such signs, does not constitute a sign pro-
hibited by Section 17.20.180 of this title and shall adhere
to the height and setback provisions for permanent, on-
premises ground signs;

B. Signsnecessary to promote health, safety and wel-
fare, and other regulatory, statutory, traffic control or di-
rectional signs erected on public property with permission
as appropriate from the state, the United States of Amer-
ica, or the metropolitan government of Nashville and
Davidson County;

C. Legal notices and official instruments;

D. Holiday lights and decorations with no commercial
message;

E. Public warning signs to indicate the dangers of
trespassing, swimming, animals or similar hazards for non-
residential uses;

F. Works of art that do not constitute advertising;

G. Signs carried by a person when the person does not
receive any financial compensation;

H. Official fraternal, religious or civic flags when
mounted on permanent poles attached to the ground or
building;

I.  Official governmental flags of the following gov-
ernmental entities shall be the only official governmental
flags recognized as such by the Metropolitan Government
of Nashville and Davidson County:

1. The United States of America;

2. Any state, territory, or possession of the United
States of America;



3. Any official flag adopted as such by the Metropoli-
tan Government of Nashville and Davidson County;

4. Any official flag adopted by a member state of the
United Nations;

5. Any official flag adopted by a sovereign nation,
including Switzerland,

J.  In commercial and industrial districts decorative
flags of eight square feet or less in size that are mounted
on individual poles. The poles shall be separated by a
minimum distance of twenty-five feet, except that four
poles may be clustered at one location per street frontage.
If the option to cluster is exercised no other poles shall be
erected along that street frontage. The flags may contain a
logo and shall be subject to the height and front setback
requirements for the respective district;

K. Temporary signs for political purposes;

L. Decorative flags and bunting for a celebration,
convention or commemoration subject to removal within
seven days following the event;

M. Temporary merchandise displays and signs behind
storefront windows which are not affixed permanently to
the glass, nor intended for permanent display, and nonil-
luminated;

N. Memorial signs or tablets, names of buildings and
dates of erection when cut into any masonry surface or
when constructed of bronze or other incombustible materi-
als and attached to the surface of a building;

O. Signs incorporated into machinery or equipment by
a manufacturer or distributor, which identify or advertise
only the product or service dispensed by the machine or
equipment, such as signs customarily affixed to vending
machines, newspaper racks, telephone booths, fee collec-
tion boxes, and gasoline pumps;

P. Inresidential districts, any sign of a type described
below which does not exceed two square feet in area:

1. A sign giving a property identification name or
number or name(s) of occupant, one sign per lot,

2. A mailbox sign (one sign per dwelling unit), and

3. A sign(s) posted on property relating to private
parking, trespassing or dangerous animals (limited to one
sign per zone lot if less than one acre in size);

Q. Temporary or permanent signs identifying traffic-
control measures on private property, such as “stop,”
“yield,” and similar signs, the face of which meet the stan-
dards of the “Manual for Uniform Traffic Control De-
vices” and which contain no logo or commercial message
of any sort and which do not exceed six square feet in area
per sign;

R. Temporary signs announcing yard sales which do
not exceed six square feet in area, are limited to one per
lot, which are erected no sooner than four days before the
event, and are removed within two days after the event;

S. Temporary signs announcing construction in resi-
dential districts which do not exceed six square feet in area
and six feet in height, which are limited to one per lot, and
which are installed after issuance of a building permit and
removed prior to the issuance of a certificate of compli-
ance. If a sign is displayed pursuant to this section, but
construction is discontinued for a period of more than sixty
days, the message shall be removed, pending continuation
of construction activities;

T. Temporary signs announcing construction in non-
residential districts which are less than thirty-two square
feet in area and ten feet in height, which must be spaced at
least one hundred feet apart, and which are installed after
issuance of a building permit and removed prior to the
issuance of a certificate of compliance. Construction-
related signs that are thirty-two square feet or more in area
and ten feet in height must comply with the district re-
quirements for a permanent sign. If a sign is displayed
pursuant to this section, but construction is discontinued
for a period of more than sixty days, the message shall be
removed, pending continuation of construction activities;

U. Temporary signs announcing real estate availability
in residential districts which do not exceed six square feet
in area per sign, which do not exceed six feet in height for
ground signs, and which are limited to one ground sign per
street frontage and one building sign with wall attachment
per dwelling unit;

V. Temporary signs announcing real estate availability
in nonresidential districts which are less than thirty-two
square feet in area per sign, which do not exceed ten feet
in height for ground signs, and which are limited to one
ground sign per street frontage and one building sign with
wall attachment per building facade if the entire building is
for sale or lease or one building sign with wall attachment
per leasable area if subunits of the building are for lease or
rent;

W. Temporary signs for announcements by public or
nonprofit organizations of special events or activities of
interest to the general public, provided such signs are less
than thirty-two square feet in area, are limited to one sign
per site of such events, are erected no sooner than fourteen
days before the event, and are removed within seven days
after the event;

X. Restaurant menu boards either as an on-premises
ground or on-premises building sign when oriented toward
a drive-through lane. Menu boards may contain logos pro-
vided that the logo does not comprise more than twenty
percent of the total sign area of sixty square feet and a
maximum height of ten feet. The menu board shall be lo-
cated within thirty feet of the point at which orders are
taken from the motor vehicle;



Y. Signs located within a building that are not ori-
ented so as to be viewed form the exterior of the building.
Signs located within a tourist/entertainment facility, school
campus, airport, or office or hospital complex, any of
which contains at least ten acres of lot area, that are not
visually oriented toward a public right-of-way;

Z. Scoreboards or advertising signage located on ath-
letic fields if oriented toward the field of play;

AA. Temporary auction signs to be erected no longer
than seventeen days prior to the event and to be removed
within twenty-four hours after the auction event. Any such
sign shall not exceed twenty-four square feet in size in
residential districts and thirty-two square feet in all other
districts. (Amdt. 1 with Ord. 2002-969 § 1,2002; Ord. 96-
555§ 8.4,1997)

17.32.050 Prohibited signs.

It is unlawful to erect, cause to be erected, maintain or
cause to be maintained, any sign not expressly authorized
by, or exempted from, this title. Any prohibited sign(s)
may be removed by the zoning administrator or his desig-
nee after notice to the property owner or occupant to re-
move such sign(s) within three days. The following signs
are expressly prohibited are expressly prohibited:

A. Signs that are in violation of any other code
adopted by the metropolitan government as stipulated in
Section 17.32.020;

B. Signs or sign structures that interfere in any way
with free use of any fire escape, emergency exit or stand-
pipe, or that obstruct any window to such an extent that
light or ventilation is reduced to a point below that re-
quired by any provision of this title or other ordinance of
the metropolitan code;

C. Signs that resemble any official sign or marker
erected by any governmental agency, or that by reason of
position, shape or color, would conflict with the proper
functioning of any traffic sign or signal, or be of a size,
location, movement, content, color or illumination that
may be reasonably confused with or construed as, or con-
ceal, a traffic-control device;

D. Signs that contain any lighting or control mecha-
nism that causes unreasonable interference with radio,
television or other communication signals;

E. Signs placed upon benches, bus shelters or waste
receptacles, except as may be authorized pursuant to Met-
ropolitan Code Section 12.48.090;

F. Signs erected on public property, or on private
property (such as private utility poles) located on public
property, other than signs erected by public authority for
public purposes or as otherwise authorized by the metro-
politan council;

G. Signs with any copy, graphics, or displays that
change by electronic or mechanical means, when the copy,
graphics or display does not remain fixed, motionless and
nonflashing for a period of two seconds or more, provided
that this provision shall not be applicable to any sign lo-
cated within the CA district;

H. Billboards in permitted districts, or signs located in
ON, OL, OG, OR20, OR40, ORI, MUN, MUL, MUG,
SCN, SCC, CN and CL districts with lights or illumina-
tions that flash, move, rotate, scintillate, blink, flicker or
vary in intensity or color except for time/temperature/date
signs. This provision shall also apply to all signs located
within one hundred feet of property classified within a
residential district;

I.  Signs that incorporate projected images, emit any
sound that is intended to attract attention, or involve the
use of live animals;

J.  Signs that emit audible sound, odor or visible mat-
ter such as smoke or steam;

K. Signs, within ten feet of public rights-of-way or
one hundred feet of traffic-control lights, that contain red
or green lights that might be confused with traffic-control
lights;

L. Signs that are of such intensity or brilliance as to
cause glare or impair the vision of any motorist, cyclist or
pedestrian using or entering a public way;

M. Blank on-premises temporary signs;

N. Strings of incandescent light bulbs with wattage in
excess of ten watts per bulb that are used on commercially
developed parcels for commercial purposes other than
traditional holiday decorations;

O. Signs, commonly referred to as wind signs, con-
sisting of one or more flags which are not otherwise ex-
empted, pennants, ribbons, spinners, streamers or captive
balloons which are less than ten feet in their greatest di-
mension, or other objects or material fastened in such a
manner as to move upon being subjected to pressure by
wind;

P. Signs that are painted, pasted, or printed on any
curbstone, flagstone, pavement, or any portion of any side-
walk or street, except house numbers and traffic-control
signs;

Q. Signs attached to, suspended from or painted on
any motor vehicle, trailer or other equipment in:

1. Residential Districts. Signs attached to, suspended
from or painted on any motor vehicle, trailer or other
equipment, including but not limited to trucks, recreational
vehicles, boats, automobiles, truck campers, travel trailers,
mobile homes, motorcycles, lawn implements, implements
of husbandry, etc., parked on any street or on any private
or public property and which are marked to attract the at-
tention of the public for the purpose of selling, advertising,



displaying, demonstrating or other similar purposes are
prohibited.

2. Nonresidential Districts. All motor vehicles, trucks,
trailers and other types of equipment which have company
logos or business signs attached to, suspended from or
painted thereon and which are regularly parked on the
premises shall be confined to the portion of the property
behind the front line of the building except while being
actively loaded or unloaded, unless parking on the prop-
erty behind the front line is not possible, in which event
such vehicles, trailers and equipment shall be parked in as
remote a location as possible away from the public streets
and public view. The parking of such vehicles with signs
to augment tenant identification or to attract the attention
of the public for the purpose of selling, advertising, dis-
playing, demonstrating or for any other purpose related to
the promotion of business or other activity on the premises
is prohibited,;

R. Signs displaying copy that is harmful to minors as
defined by this title;

S. Portable signs as defined by this title. (Ord.
BL2004-223 § 1 (part), 2004; Ord. 96-555 § 8.5, 1997)
17.32.060 Permitted on-premises temporary
signs.

On-premises temporary signs are allowed throughout
Nashville and Davidson County, subject to the restrictions

imposed by this section and other relevant parts of this
title.

A. Sign Types Allowed. A temporary sign may be an
on-premises ground or on-premises building sign, but may
not be constructed of or operated by electrical, electronic
or mechanical parts. Banners are defined as being tempo-
rary signs.

B. Removal of Illegal On-Premises Temporary Signs.
Any temporary sign not complying with the requirements
of'this section is illegal and subject to immediate removal.

C. Restrictions on On-Premises Temporary Signs.
Any on-premises temporary sign may display any message
so long as it is:

1. Not harmful to minors as defined by this title;

2. For the following purposes:

a. To indicate that an owner, either personally or
through an agent, is actively attempting to sell, rent or
lease the property on which the sign is located,

b. Innonresidential districts to indicate the opening of
anew business, a change in use, or a going out of business
sale. Such message may be displayed for a period not ex-
ceeding twenty-one days within the first three months that
the occupancy is open for business or the last three months
before closing,



3. Innonresidential districts to indicate the existence
of a new business, or a business in a new location, if such
business has no permanent signs. Such message may be
displayed for a period of not more than sixty days or until
installation of permanent signs, whichever shall occur
first;

4. To announce or advertise such temporary uses as
fairs, carnivals, circuses, revivals, sporting events, flea
markets, or any public, charitable, educational or religious
event or function. Such message shall be erected no sooner
than fourteen days before the event, and removed within
seven days after the event;

5. Toindicate the availability of goods for sale, either
on a vacant lot, or within a temporary structure, such as a
tent. Such message may be displayed for a period not ex-
ceeding thirty days, and not more than once a quarter on a
yearly basis.

D. Open Space Requirements for On-Premises Tem-
porary Signs. On-premises temporary signs shall comply
with the front yard requirements, as illustrated in Diagram
17.32.060 and shall not be permitted in a required side or
rear setback.

E. Permissible Size, Height and Number.

1. Single-Family and Duplex Residences. Any lot
occupied by a one-family or two-family residence may
display one on-premises temporary sign with a maximum
sign area of six feet and a maximum height of six feet.

2. Triplex and Quadruplex Residences. Any lot occu-
pied by a three-family or four-family residence may dis-
play not more than two on-premises temporary signs with
an aggregate sign area of not more than twelve square feet.
No individual sign shall exceed six square feet in area nor
six feet in height.

3. All Other Uses. All other lots may display one
square foot of on-premises temporary signage per ten feet
of frontage to a maximum of thirty-two square feet. Lots
with frontage on more than one side may apply this provi-
sion to one additional side. No on-premises sign shall ex-
ceed ten feet in height. (Ord. 96-555 § 8.6, 1997)

17.32.070 Permanent on-premises signs.

A. Sign Types Allowed. A permanent on-premises
sign may be permitted as a ground or building sign subject
to the restrictions imposed by this section and other rele-
vant restrictions imposed by this title.

B. Setback and Height Restrictions. The maximum
height and street setback requirements for signs in non-
residential and mixed-use districts shall be as established
by Figure 17.32.070, Permanent Ground Signs.

C. Guidance for the Use of Signs.

1. Anon-premises sign is for the purpose of convey-
ing information in clear, concise, safe and compatible units

to general motorists and pedestrians on travelways and
within each site.



2. Size, location, method of attachment and de-
sign/lighting are regulated in general based on districts and
the type of activity therein. Permanent on-premises signs
are subject to the common signage plan requirements.

3. On-premises building signs shall not extend above
the roof line of the structure. On-premises wall signs shall
not extend above the top of the wall or parapet more than
twenty-five percent of the height of such sign, to a maxi-
mum of eighteen inches for a solid panel sign, or fifty per-
cent of the height of the letter for individual mounted let-
ters. The above restrictions shall not apply to the commer-
cial amusement (CA) district provided that the sign(s) is
not readily visible from a public street external to the de-
velopment or residentially zoned property abutting the
subject property.

4. No permanent on-premises ground sign may be
located in a required rear setback.

5.  Withregard to multiple frontage (frontage on more
than one street) the amount of on-premises ground signage
is computed by adding all of the frontage along each street
and applying the total to the table under the appropriate
district; the total on-premises ground sign area that is ori-
ented toward a particular street may not exceed the portion
of the lot’s total ground sign area allocation that is derived
from that street. No on-premises ground sign on one street
frontage on the same lot shall be closer than one hundred
feet to an on-premises sign fronting on another street,
computed as the sum of distance measured continuously
along the rights-of-way through a common point or points.
On-premises ground signs in excess of two hundred
eighty-eight square feet shall require even greater spacing
as specified under each district or group of districts. On-
premises building signage does not require additional
computation for multiple frontage since the signage area is
based solely on number of principal buildings, number of
occupants and percent of building facade.

6. A single tenant or multitenant sign may be consid-
ered an on-premises sign when located within the bounda-
ries of the same approved master development plan or
unified plat of subdivision. (Ord. 98-1268 § 1 (part), 1998;
Ord. 96-555 § 8.7, 1997)

17.32.080 On-premises signs in residential
districts.

Permanent on-premises ground and on-premises build-
ing signs that serve the specific function of identifying a
residential development are permitted subject to the fol-
lowing restrictions:

A. Each residential development containing three
through fifteen dwelling units and approved under one plat

shall be permitted one on-premises identification sign,
with a maximum size of six square feet, at the develop-
ment entry from a public street. The provisions of subsec-
tion B of this section, subdivisions (4), (5), (6) and (7)
shall apply.

B. Each residential development containing at least
sixteen units and approved under one plat shall be permit-
ted up to thirty-two square feet per development entry, to a
maximum of three, from a public street. The on-premises
signage at each development entry may be one of the fol-
lowing:

1. A double-sided sign located perpendicular to the
public street and containing up to thirty-two square feet for
the one sign face;

2. A single-sided sign located parallel to the public
street and containing up to thirty-two square feet for the
one sign face. Displaying a sign on the opposite face, if the
total number permits, will be counted as one additional
sign;

3. A flared wall, or similar, to which two single-sided
signs are attached or imbedded and each sign does not
exceed sixteen square street;

4. The leading edge or face of the sign or any build-
ing or other structure to which the sign is attached must be
set back from the public right-of-way a minimum of fif-
teen feet;

5. No residential identification sign may exceed six
feet in height;

6. All residential identification signs may be illumi-
nated by direct and steady means only;

7. Each residential identification sign shall be main-
tained perpetually by the developer, sign owner, owners’
association or some other person who is legally account-
able under an approved maintenance agreement. Signs that
are not maintained shall be removed by the developer or
owner.

C. One flat-mounted on-premises building sign of a
maximum of thirty-two square feet in area, for each street
frontage, may be placed on the street facing facade of a
building that contains a minimum of sixteen units, pro-
vided that it is:

1. Illuminated by direct and steady means only;

2. Does not extend more than six inches from the
facade of the building. (Ord. 96-555 § 8.8, 1997)
17.32.090 Community facility on-premises
signs.

A. Signs for community facilities located in residen-
tial districts shall conform to the size provisions applicable
to the ON district. The maximum height of a ground sign



shall be eight feet; the minimum street setback shall be
fifteen feet; the sign shall not encroach required side set-
backs of the district; and only one such ground sign shall
be permitted per street frontage.

B. All Other Districts. Community facilities shall be
permitted the signage of the district occupied by the com-
munity facility. (Ord. 96-555 § 8.9, 1997)

17.32.100 Informational signs for large sites.

A. An informational sign is for the purpose of a lot
occupant, or occupants, to convey discreet informational
items, directions or instructions for the safety, convenience
and need to know for the use, or restriction of use, of a lot
on a permanent basis.

B. All informational signs shall be designated on the
common signage plan for the property and shall require the
issuance of a permit before being erected.

C. The provisions of Section 17.32.050, Prohibited
signs, shall apply to prohibited signs.

D. Sign Types Allowed. An informational sign may
be a ground or building sign, and shall be permitted in
addition to other on-premises signs.

E. Permissible Number, Size and Height. The follow-
ing standards shall apply to all informational signs except
for those utilized in the commercial attraction (CA) district
when not readily visible from a public street external to the
development or residentially zoned property abutting the
subject property:

1. Developments with improved land area of five
acres or more shall be permitted two informational signs

per five acres of improved area. Any fractional values
shall be discarded.

2. The maximum size of any one informational sign
shall be thirty-two square feet.

3. The maximum height of any informational ground
sign above grade shall be ten feet.

4. Copy height shall be limited to a maximum of six
inches.

5. Copy may include one logo per face provided that
the logo does not exceed twenty percent of the total sign
area.

F. Required Setbacks.

1. An informational sign shall not be located within
fifty feet of a side or rear lot line.

2. An informational sign shall not be located within
one hundred feet of a front lot line. (Ord. 98-1268 § 1
(part), 1998; Ord. 96-555 § 8.10, 1997)

17.32.110 On-premises signs—I, MUN, MUL,
ON, OL, OG, OR20, OR40, CN and
SCN districts.

A. Based on whether an on-premises sign is an on-
premises ground or on-premises building sign, refer to the
subsection under the appropriate type for computation of
sign area.

B. All on-premises ground and on-premises building
signs must be approved under an overall signage plan.

C. The number, area, spacing and height of permanent
on-premises ground signs shall be determined according to
Table 17.32.110.

Table 17.32.110

Max. Total Min. Setback to
Max. Area of | Area of All Min. Side Other Ground

Lot Frontage | Max. No. | Any One Sign |Signs in Sq. [Setback (See |Signs on the Max. Height
in Feet of Signs  |in Sq. Ft. Ft. Note 1) Same Lot in Feet
Less than 50 1 32 32 2 ft. NA 20 ft.
50-99 1 40 40 2 ft. NA 20 ft.
100-199 1 48 48 10 ft. NA 20 ft.
200-299 1 64 64 25 ft. NA 20 ft.
300-399 2 96 96 25 ft. 100 ft. 20 ft.
400-499 3 128 128 25 ft. 100 ft. 20 ft.
500-599 3 160 160 25 ft. 100 ft. 20 ft.
600 or more 3 192 192 25 ft. 100 ft. 20 ft.

Note: Where a side lot line abuts a street or a controlled access highway the minimum side setback shall be ten feet.

D. Each multitenant principal building may display
not more than two on-premises building signs with a com-
bined sign area of not more than thirty-two square feet.

E. In addition to the principal building signage each
occupant of a multiple occupancy complex may display
not more than two on-premises building signs on any exte-



rior viewed portion of the complex that is part of the occu-
pant’s unit. The total sign area shall not exceed fifteen
percent of the facade area for the public entry side or a
maximum of one hundred ninety-two square feet, which-
ever is less. Occupants with a second public entry may
divide their permitted signage, but a signage bonus is not
given for an additional entry.

F. Where there is only one occupant of a principal
building, or where the owner of a multitenant building so
chooses, not more than two on-premises building signs
may be displayed on any exterior viewed portion of the
building, not to exceed a combined sign area equal to fif-
teen percent of the facade area upon which the sign(s) is
displayed to a maximum of one hundred ninety-two square
feet. If the owner of a multitenant building chooses this
option then no building signage shall be allowed under
subsection E of this section. (Ord. 96-555 § 8.11, 1997)

17.32.120 On-premises signs—ORI, MUG; and
MUI districts.

A. Based on whether an on-premises sign is an on-
premises ground or on-premises building sign, refer to the
subsection under the appropriate type for computation of
sign area.

B. All on-premises ground and on-premises building
signs must be approved under an overall signage plan.

C. The number, area, spacing and height of permanent
on-premises ground signs shall be determined according to
Table 17.32.120.



Table 17.32.120

Min. Setback to
Max. Area of | Max. Total Min. Side Other Ground

Lot Frontage | Max. No. of | Any One Area of All Setback (See [Signs on the Max. Height
in Feet Signs Sign Signs Note) Same Lot in Feet
Less than 50 1 48 sq. ft. 48 sq. ft. 10 ft. NA 20 ft.
50-99 1 64 sq. ft. 64 sq. ft. 15 ft. NA 20 ft.
100-199 1 96 sq. ft. 96 sq. ft. 25 ft. NA 20 ft.
200-299 1 128 sq. ft. 128 sq. ft. 50 ft. NA 20 ft.
300-399 2 160 sq. ft. 160 sq. ft. 50 ft. 100 ft. 20 ft.
400-499 2 192 sq. ft. 192 sq. ft. 50 ft. 100 ft. 20 ft.
500 or more 3 288 sq. ft. 288 sq. ft. 50 ft. 100 ft. 20 ft.

Note: Where a side lot line abuts a street or a controlled access highway the minimum side setback shall be ten feet.

D. Each multitenant principal building may display
not more than two on-premises building signs with a com-
bined sign area of not more than forty-eight square feet.

E. In addition to the principal building signage each
occupant of a multiple occupancy complex may display
not more than two on-premises building signs on any exte-
rior viewed portion of the complex that is part of the occu-
pant’s unit (not including common or jointly owned area).
The total on-premises sign area shall not exceed fifteen
percent of the facade area of such exterior portion.

F. Where there is only one occupant of a principal
building, or where the owner of a multitenant building so
chooses, not more than two on-premises building signs
may be displayed on any exterior viewed portion of the
building, not to exceed a combined sign area equal to fif-
teen percent of the facade area upon which the sign(s) is
displayed to a maximum of two hundred eighty-eight
square feet. If the owner of a multi-tenant building chooses
this option then no building signage shall be allowed under
subsection E of this section. (Ord. 96-555 § 8.12, 1997)
17.32.130 On-premises signs—CL, CS, CA, CF,
SCC, SCR, IWD, IR and IG districts.

A. Based on whether an on-premises sign is an on-
premises ground or on-premises building sign, refer to the
subsection under the appropriate type for computation of
sign area.

B. Any lot may have some or all of its permitted area
for on-premises ground signage transferred to on-premises
building signage and the individual on-premises sign size
increased accordingly.

C. All on-premises ground and on-premises building
signs must be approved under an overall signage plan.

D. The number, area, spacing and height of permanent
on-premises ground signs shall be determined according to
Table 17.32.130D.




Table 17.32.130D

Max.

No. of Min. Setback to

Signs Max. Area of | Max. Total Min. Side Other Ground Max. Height
Lot Frontage | (See Any One Area of All Setback (See | Signs on the Same [in Feet (See
in Feet Note 2) |Sign Signs Note 1) Lot Note 2)
Less than 50 1 150 sq. ft. 150 sq. ft. 2 ft. NA 40 ft.
50-99 1 198 sq. ft. 198 sq. ft. 2 ft. NA 40 ft.
100-199 1 288 sq. ft. 288 sq. ft. 10 ft. NA 40 ft.
200-299 2 288 sq. ft. 288 sq. ft. 10 ft. NA 40 ft.
300-399 2 384 sq. ft. 384 sq. ft. 25 ft. 100 ft. 40 ft.
400-499 3 480 sq. ft. 480 sq. ft. 25 ft. 100 ft. 40 ft.
500 or more 3 480 sq. ft. 576 sq. ft. 25 ft. 100 ft. 40 ft.

Note 1: ere a side lot line abuts a street or a controlled access highway the minimum side setback shall be ten feet.
Note 2: the CL district any lot within one thousand feet of a controlled access highway interchange may have one additional

on-premises ground sign of not more than two hundred eighty-eight square feet with a maximum height of fifty feet
provided:

a. The additional on-premises ground sign is oriented to the controlled access highway and adheres to all
other provisions of this title; and

b. The other on-premises ground sign is oriented to the street of principal access, is spaced at least one hun-
dred feet from any other ground sign on the lot, and is restricted to the maximum height permitted in the CS district;
and

c. Further, that up to forty square feet of the ground sign oriented to the street of principal access may be
transferred to this sign area when noted on the signage plan; and
d. This additional on-premises sign is available only at interchanges when a highway logo sign is not present.

Note 3:In addition to the number of ground signs permitted by Table 17.32.130D. [formerly 8. 13], properties directly abut-

E.

ting a controlled access highway may install an additional on-premise ground sign along the frontage of that high-
way at the rate of one sign per one thousand feet of highway frontage. Such signs shall be spaced a minimum of one
thousand feet apart. A sign oriented to a controlled access highway may be as large as the maximum size of a sign
otherwise permitted by Table 17.32. 130D. The maximum height of a highway oriented sign shall be fifty feet as
measured from the average grade of the sign foundation, or thirty feet above the finished elevation of the nearest
travel lane of the highway, whichever is greater. In the commercial attraction district, the maximum area of any one
sign shall be nine hundred square feet, the maximum total area of all signs shall be two thousand square feet, and the
maximum height of a highway oriented sign shall be eighty feet as measured from the average grade of the sign
foundation, or sixty feet above the finished elevation of the nearest travel lane of the highway, whichever is greater.

Table 17.32.130E
Allowable Square Footage

On-Premises Ground Signs Based on Ground Floor

Area. The chart below offers an option to utilizing front-
age to calculating the square footage for one on-premises
ground sign to be located only at the primary entrance. On-
premises ground signs located on other frontage must be
determined by Table 17.32.130D.

Table 17.32.130E
Allowable Square Footage
per 1,000 Square Feet of
Ground Floor Area Ground Floor Area
22,000—29,999 6
30,000—49,999 5
50,000—99,999 4

per 1,000 Square Feet of
Ground Floor Area Ground Floor Area
100,000 or more 3

No on-premises ground sign whose display surface area
is generated by ground floor area shall exceed four hun-
dred eighty square feet in area.

F. On-Premises Building Signs. On-premises building
signs shall be subject to the following restrictions:

1. Each facade of a principal building shall be re-
stricted to a maximum building signage of fifteen percent
of the area of the facade.



2. This area may be increased by transferring all or
part of the permitted on-premises ground sign area to on-
premises building signage. A twenty percent bonus of the
amount transferred may also be applied to the total on-
premises building signage. (Ord. BL2004-223 § 1 (part),
2004; Ord. 98-1268 § 1 (part), 1998; Ord. 96-555 § 8.13,
1997)

17.32.140 On-premises signs—CC district.

A. The permitted base area for permanent on-premises
ground and on-premises building signs shall be forty-eight
square feet each. With the limitation that no individual on-
premises building sign shall exceed six hundred seventy-
two square feet, the base area may be replaced by a greater
amount of signage subject to the following:

1. Principal building facade which faces, without ob-
struction, a public street and which exceeds four hundred
eighty square feet;

2. Multiple occupancy of a building on street level.

B. On-Premises Ground Signs. On-premises ground
signs shall be restricted to one sign which is an integral
part of an entrance feature or one monument-type sign per
street frontage. The maximum height permitted for a
monument sign shall be eight feet above grade. The
maximum display surface area shall be forty-eight square
feet.

C. On-Premises Building Signs.

1. Subject to the design criteria in Section 17.32.160
of this title, the maximum height of an on-premises build-
ing sign shall be the roof line.

2. Each principal building fifty feet or less in height
may display one on-premises building sign on each side
that faces a right-of-way. The maximum signage area for
each eligible side shall be calculated based on the follow-
ing:

Area of Building Maximum Sign
Facade in Area in

in Square Feet Square Feet
Less than 480 48
480—999 96
1,000—2,999 192
3,000—4,999 384
5,000 or more 672

D. Each principal building that is greater than fifty
feet in height may display one additional on-premises
building sign on each side that faces, without obstruction,
a right-of-way. The additional signage shall be located
between the fifty foot level and the roof line. The signage
area per eligible side may equal that permitted on the
comparable side of the principal building portion that is

less than fifty feet in height. Where there is only one eligi-
ble side at the lower elevation, the eligible higher elevation
sides may each equal the one lower side.

E. Each occupant at street level of a multiple-
occupancy complex may display not more than two on-
premises building signs on any exterior viewed portion of
the complex that is part of the occupant’s unit (not includ-
ing common or jointly owned area). The total sign area
shall not exceed fifteen percent of the facade area of such
exterior portion, calculated to a maximum height of fifty
feet, or two hundred eighty-eight square feet, whichever is
less.

F. All on-premises ground and on-premises building
signs must be approved under an overall signage plan.



(Ord. 96-555 § 8.14, 1997)

17.32.150 Billboards.

A. Districts Permitting Billboards. Billboards shall be
permitted in the CL, CS, IWD, CF, IR, and IG districts
subject to the provisions of this chapter and this title.
However, billboards are prohibited on any property within
aplanned unit development (PUD) overlay district, regard-
less of the underlying zoning district, unless expressly
permitted as part of an approved development plan by the
metropolitan council. Type I billboards are prohibited in
the CL district. Type II billboards in the CL district shall
be limited to those areas of a lot which are within three
hundred feet of the right-of-way of a controlled access
highway, and all billboards shall be oriented towards that
highway.

B. Regulations. Billboards are permitted in addition to
other signs authorized by this title subject to the following
restrictions:

1. There shall be two types of billboards based on the
display surface area of the billboard:

a. Type I with a display surface area of seventy-five
square feet or less; and

b. Type II with a display surface area of more than
seventy-five square feet and less than six hundred seventy-
five square feet.

2. The maximum display surface area for each type
may be exceeded by thirty percent for embellishments to
the standard rectangular sign, provided the embellishments
do not project more than five feet above the top nor more
than three feet beyond the sides and two feet beyond the
bottom of the standard rectangular sign.

3. A billboard face shall consist of a single panel.
Multiple panel faces, such as stacked or side-by-side, are
not permitted.

For Type I displays: There is established a maximum
height limit of twenty feet above grade either at the base of
the display or the nearest curb level of the surface street to
which the display is oriented, whichever provides the
greatest height.

7. Spacing between billboards located on the same
side of a public street or controlled access highway shall
be as indicated in the following table:

Type 1 Type 11
(wall- (free- (free-

Type I

4. One face of two back-to-back billboards of the
same shape and dimensions, excluding embellishments,
shall be used in computing the total display surface arca
when the signs are no more than fifteen feet apart when
parallel to one another or are placed at an angle between
signs that does not exceed twenty degrees. No copy shall
be permitted between the back-to-back faces.

5. Minimum yards shall be provided as established by
this table in all districts:

Typel Type 11
Front 5 feet greater | 20 feet

than on-premises

ground sign in

the same district
Rear 20 feet 20 feet
Side Same as an on- | 10 feet

premises ground

sign

6. There is established a maximum height limit of
fifty feet above grade either at the base of the billboard or
the nearest curb level of the surface street to which the
billboard is oriented, whichever provides the greatest
height. If the billboard is oriented to, and located within
three hundred feet of a controlled access highway, a height
of thirty feet above the elevation of the nearest travelway
of the controlled access highway shall be permitted.

mounted) standing) standing)
Type I
(wall-mounted) 250 ft. 250 ft. 250 ft.
Type I
(freestanding) 250 ft. 1,000 ft. 1,000 ft.
Type 11
(freestanding) 250 ft. 1,000 ft. 1,000 ft.



Note: The spacing between any Type I (freestanding) or
Type 1I (freestanding) billboard and an existing Type 11
(wall-mounted) billboard shall be one thousand feet.

a. The spacing requirements shall be applied sepa-
rately to each side of a public street, but continuously
along the side of a street to all signs oriented toward that
street in either direction whether the signs are in the same
block or are in different blocks separated by an intersect-
ing side street. (See Figure 17.32.150-1)

b. No billboard shall be closer than two hundred fifty
(250) feet from any other billboard regardless of location.
(See Figure 17.32.150-2)

¢.  No minimum spacing shall be required between
any two wall-mounted signs placed on opposite sides of a
building.

d. TypeIbillboards shall not be located within twenty
feet of an on-premises ground sign on the same lot.

8. No Type II billboard located along a particular
street shall be closer than five hundred feet from the near-
est property line of any property that is zoned residential
and has frontage on either side of such street. The distance
for Type I billboards shall be two hundred fifty feet.

9. No billboard located along a particular street shall
be closer than sixty feet from the nearest property line of
any residentially zoned property that does not front on said
street.

10. No billboard shall be permitted whenever property
zoned residential would be between the billboard and the
roadway toward which it is oriented.

11. Type I billboards shall be permitted a spacing of
two hundred fifty feet, measured airline distance, to a
structure listed on the National Register of Historic Places.
Type 1I billboards shall be permitted a spacing of five
hundred feet, measured airline distance, to a structure
listed on the National Register of Historic Places.

12. Type Il billboards shall be located only on lots that
have frontage on public streets with four or more travel
lanes or that are located within three hundred feet and ori-
ented to a limited access highway. Paired one-way streets
with a minimum of two travel lanes in each direction shall
be considered a four-lane road in applying this provision.

13. No billboard shall be permitted along any public
street or highway that has been designated as a scenic
route in the adopted major street plan of the metropolitan
government.

14. Billboards shall be subject to the provisions con-
tained in Section 17.32.050, Prohibited signs.

15. All billboards shall be of monopole-type construc-
tion. Type Il billboards shall not be attached to the walls of
buildings. Billboards shall not be located on the roofs of
buildings.

16. The brightness and surface illumination shall not
exceed two hundred-foot lamberts for a billboard having
internal illumination or seventy-five footcandles for a bill-
board having indirect illumination. Billboards located
within five hundred feet of property classified in a residen-
tial district shall not be illuminated between the hours of
twelve a.m. and six a.m. (Ord. BL2001-745 § 1, 2001;
Ord. 96-555 § 8.15, 1997)

17.32.160 Computations.

The following determinants shall control the calculation
of sign area, height, and placement.

A. Distance Between Signs. The minimum required
distance between signs shall be measured along street
rights-of-way from the closest parts of any two signs.

B. Facade Area. The facade area for the purpose of
calculating permitted on-premises building sign area may
be determined as follows:

1. When architectural elevations are provided that
accurately and to scale depict the facade of the structure,
the area of the facade shall be calculated as the true struc-
tural building facade exclusive of roofs, parapets, and false
facia. Parapets of a uniform height on three sides of a
structure and of a similar and uniform building material
may be included in the facade areas, but decorative parapet
extensions of irregular height are excluded.

2. When architectural plans are not provided, it shall
be assumed that the height of the facade of the first floor is
twelve feet, and that the height of the facade of all stories
above the first floor is ten feet per floor. Facade area shall
be calculated based on the following formula:

[Facade length X 12 ft. (first floor)] + [facade length X
10 ft. per each additional floor] = facade area

3. When a canopy, either freestanding or extending
from a building, extends over a kiosk or pump island, it
shall be assumed that the canopy has walls that extend to
the ground for the purpose of calculating facade area to
determine the allowable amount of on-premises building
signage.






C. Sign Area. The area of a sign shall be computed by
means of the smallest square, circle, rectangle, triangle or
combination thereof which will encompass the extreme
limits of the writing, representation, emblem, or other dis-
play, together with any material or color forming an inte-
gral part of the background of the display or used to differ-
entiate the sign from the backdrop or structure against
which it is placed, but not including any supporting
framework, bracing, or decorative fence or wall, when
such fence or wall otherwise meets the provisions of this
title, and is clearly incidental to the display itself.

D. Building-Mounted Letters and Pictures. Where a
sign is composed of letters or pictures attached directly to
a facade, window, door or marquee, and the letters or pic-
tures are not enclosed by a border or trimming, the sign
area shall be the area within the smallest rectangle, paral-
lelogram, triangle, circle or semicircle or combination
thereof, the sides of which touch the extreme points of the
letters or pictures.

E. Four-Sided On-Premises Sign. Where four sign
faces are arranged in a square, rectangle or diamond, the
area of the on-premises sign shall be the area of the two
largest faces.

F. Triangular On-Premises Sign. Where the inside
angle of the edge nearest the street is greater than twenty
degrees, the area of the sign shall be the area of the two
largest faces.

G. Multiple-Face On-Premises Sign. For a multiple-
faced on-premises sign, the sign area shall be computed by
including all sign faces visible from any one point. When
two identical sign faces are placed back to back so that
both faces cannot be viewed from any point at the same
time, and when such signs are part of the same sign struc-
ture and not more than forty-two inches apart, the sign area
shall be computed by the measurement of one of the faces.
If the forty-two inch space is used for any message, it will
be counted as a sign face.

H. Height. Sign height shall be computed as the dis-
tance from the base of the sign at the normal grade to the
top of the highest attached component of the sign, or the
nearest curb level of the surface street providing access to
the site, whichever provides the greatest height. Normal
grade shall be construed to be the existing grade prior to
construction or the newly established grade after construc-
tion exclusive of any filling, berming, mounding or exca-
vating solely for the purpose of locating the sign.

I.  Maximum On-Premises Sign Area. The permitted
sum of the area of all individual on-premises signs on a lot
shall be computed by applying the formula under each
district to the lot frontage or ground floor area, and build-
ing facade, as appropriate, for the zoning district in which
the lot is located. Lots fronting on two or more streets are

allowed the permitted on-premises ground sign area for
each street frontage; however, the total on-premises
ground sign area that is oriented toward a particular street
may not exceed the portion of the lot’s total on-premises
ground sign area allocation that is derived from that street
or from the total ground floor area. (Ord. BL99-117 § 1
(part), 2000; Ord. 96-555 § 8.16, 1997)
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Article I. Overlay Districts Established

17.36.010 Purpose and intent.

Overlay districts are established by this title as a means
of addressing specific aspects of land use control or devel-
opment design that transcend conventional zoning district
provisions. Included is an overlay district that permits
greater design flexibility than otherwise permitted by the
conventional standards of this code; overlay districts in-
tended to protect the historic attributes of the community;
an overlay to promote the development and operation of a
comprehensive greenway system; a special overlay to pro-
tect the operational integrity and safety of the Nashville
International Airport; an overlay district designed to regu-
late the location of adult entertainment establishments; a
special urban design overlay; an institutional overlay to

allow colleges and universities to grow in a sensitive and
planned manner; and an urban zoning overlay district in-
tended to preserve and protect existing development pat-
terns that predate the mid-1950’s and ensure the compati-
bility of new development. (Ord. BL2000-364 § 1 (part),
2000: Ord. 96-555 § 9.1(A), 1997)

17.36.020 Applicability.

An overlay district shall represent a mapped geographic
area applied to the official zoning map according to the
amendment procedures of Chapter 17.40, Article III. Over-
lay districts may be applied over any zoning district estab-
lished by this title, and may encompass one or more of
those districts. Unless expressly stated otherwise in this
chapter, all lands encumbered by an overlay district shall
conform to all other applicable provisions of this title.
(Ord. 96-555 § 9.1(B), 1997)

Article II. Planned Unit Development (PUD) District

17.36.030 Purpose and intent.

The planned unit development (PUD) district is an al-
ternative zoning process that allows for the development
of'land in a well-planned and coordinated manner, provid-
ing opportunities for more efficient utilization of land than
would otherwise be permitted by the conventional zoning
provisions of this title. The PUD district may permit a
greater mixing of land uses not easily accomplished by the
application of conventional zoning district boundaries, or a
framework for coordinating the development of land with
the provision of an adequate roadway system or essential
utilities and services. In return, the PUD district provisions
require a high standard for the protection and preservation
of environmentally sensitive lands, well-planned living,
working and shopping environments, and an assurance of
adequate and timely provision of essential utilities and
streets. (Ord. 96-555 § 9.2(A), 1997)

17.36.040 General provisions.

A. Applicability. A planned unit development (PUD)
district may be applied over any zoning district established
by Section 17.08.010 of this title.

B. Unified Control Required. All land area proposed
for inclusion in a planned unit development district shall
be under unified control at the time of application and ap-
proval of a Master Development Plan. Upon establishment
of the overlay district, the PUD district shall be recorded in
accordance with Section 17.40.120(A)(6).

C. Master Development Plan. The development con-
cept of all land areas encompassed by a PUD district shall
be adequately described by a master development plan
comprised of scaled drawings and associated reports. Ata



minimum, the master development plan shall adequately
describe:

1. The overall boundary and area of the overlay dis-
trict, including underlying zoning districts;

2. The general location, orientation and size of prin-
cipal structures and associated parking areas; development
approaches to be employed to comply with Chapter 15.64,
the “Ordinance for Storm Water Management;” landscape
and buffer areas required by Chapter 17.24, the location,
size and general treatment of environmentally sensitive
areas as defined by Chapter 17.28; the general location and
size of existing and proposed water mains and sewer trunk
lines required to service the development; and general traf-
fic routes (external and internal) to and from the develop-
ment with major access points identified;

3. Tabular data sufficient to demonstrate compliance
with all applicable provisions of this title, including the
range and scope of proposed land uses, proposed densities,
floor area ratios or impervious surface ratios as applicable
to development type; and land areas devoted to each type
of general land use and phase of development;

4. Full identification, description and supporting ra-
tionale for any proposed exception from the typical design
standards of this title and the subdivision regulations as
authorized by Section 17.36.060G;

5. A proposed development schedule if the project is
to be phased,

6. A traffic impact study if required by Chapter 17.20;
identification of any proposed improvements to existing
streets, off-site utility systems or the drainage network
considered necessary to support the proposed scope of
development, with intended assignments of responsibility
for providing those improvements; and

7. A boundary plat prepared in accordance with ac-
cepted surveying practices describing the boundary of the
proposed overlay district and all existing properties
therein, complete with map and parcel numbers.

D. Final Site Plan. All final site plans shall conform to
the general development concept of an approved master
development plan. A final site plan shall consist of a de-
tailed set of construction plans that fully demonstrate
compliance with all applicable provisions of this title and
accurately represent the resulting form of construction.
Applications shall include all necessary drawings, specifi-
cations, studies or reports as required by a submittal
checklist adopted by the planning commission. An ap-
proved final site plan shall serve as the basis for issuance
of zoning permits, certificates of compliance, and the sub-
division of land.

E. Professional Design. One or more of the following
design professionals shall certify direct involvement in the

preparation of a PUD master development plan. A final
site plan shall be certified by a civil engineer.

1. Architect;

2. Civil engineer;

3. Landscape architect;

4. Urban planner. (Ord. 96-555 § 9.2(B), 1997)
17.36.050 Minimum performance standards.

In addition to satisfying all other applicable provisions
of this title, approval of a proposed master development
plan shall be based upon findings that the following design
and development objectives have been satisfied.

A. Protection of Environmentally Sensitive Areas. If
encompassing environmentally sensitive areas as defined
by Chapter 17.28, approval of a PUD master development
plan shall be based upon a finding that the proposed de-
velopment plan will result in greater protection and pres-
ervation of those areas than otherwise would result from
development at the minimum protection standards of
Chapter 17.28. Areas to be protected shall include undis-
turbed hillsides of twenty percent or greater slopes, non-
manipulated floodway and floodplain areas, problem soils,
streams, creeks and major drains, designated wetlands, and
areas containing protected Cedar Glade plant species.

B. Adequate Streets, Utilities and Drainage. Approval
of a PUD shall be based upon a finding that streets, utili-
ties and drainage features will be of adequate capacity to
serve the proposed development. As part of a master de-
velopment plan proposal, a property owner may offer to
upgrade or otherwise provide adequate facilities to support
the proposed intensity of development. Public facilities
already included in an adopted capital improvements
budget may be considered a demonstration of adequate
capacity if properly timed with anticipated construction of
the development.

C. Coordinated Vehicular Access. The approval of a
master development plan shall be based on a finding that
the vehicular access and internal circulation shall ade-
quately support the operational needs of the development
itself in a manner that maintains and protects the opera-
tional integrity of the community’s major streets and
highways to standards equal to or greater than otherwise
required by Chapter 17.20. Further, the traffic circulation
system for a master development plan shall be designed in
a manner that directs commercial traffic away from resi-
dential streets.

D. Integrity of Adjacent Areas. The approval of a pro-
posed master development plan shall be based on a finding
that the project is designed and will be developed in a
manner that will not impair the reasonable long-term use
of nearby properties in fulfillment of the land use policies
of the general plan.



E. Integrity of an Adopted Greenway Plan. Approval
of'a PUD master development plan that encompasses land
area lying within the greenway overlay district shall be
based upon a finding that the plan is designed in a manner
that affords an opportunity for eventual implementation of
the greenway plan. A master development plan shall take
all reasonable measures to protect the visual and opera-
tional integrity of an existing or proposed greenway corri-
dor by means of sensitive orientation and placement of
improvements to the land, and the protection of mature
vegetation and natural land forms. If development bonuses
permitted by Section 17.36.090 are utilized, those areas of
a master development plan lying within the greenway
overlay district shall be dedicated for use as a component
of the greenway network.

F. Preservation of Historic and/or Archaeological
Sites. All reasonable measures shall be taken to incorpo-
rate features of historical and/or archaeological signifi-
cance into the design and development of a PUD master
development plan in a manner that contributes to the pro-
tection and preservation of those features. (Ord. 96-555
§ 9.2(C), 1997)

17.36.060 General development standards.

A. Relationship to Other Requirements. Unless explic-
itly authorized otherwise by the approved master devel-
opment plan under the authority of subsection G of this
section, all requirements and standards established by
other chapters of this title, as well as any other applicable
metro, state or federal regulation, shall apply to the devel-
opment and use of properties located within a PUD dis-
trict. All development within a PUD district shall conform
to Chapter 15.64, the “Ordinance for Storm Water Man-
agement” and the subdivision regulations. In case of con-
flict between the standards of this article and other chap-
ters of this zoning code, the provisions of this article shall
control.

B. Permitted Land Uses. Land uses permitted within a
PUD district shall be established by the underlying zoning
district(s). Any land use classified as a “P” or “PC” by the
district land use table (Section 17.08.030) shall be permit-
ted within a corresponding PUD district. Special exception
uses (“SE”) may be permitted within a PUD district if ap-
proved initially as part of the master development plan by
the metropolitan planning commission and council, or
thereafter by the board of zoning appeals upon considera-
tion of a recommendation by the planning commission.

C. Land Use Allocation. The overall intensity or
scope of any given land use permitted within a PUD dis-
trict by an underlying zone district shall be established by
applying the land area within that district classification to
the applicable bulk standards of Tables 17.12.020A,

17.12.020B or 17.12.020C. Although the locational ar-
rangement of land uses within a PUD district may vary
from the conventional zoning boundaries underlying the
overlay, the overall range or scope of any type of land use
shall not exceed that permitted by the underlying district
corresponding to that use except when utilizing the devel-
opment bonus provisions offered by this chapter. In the
case of residential development, the number of permitted
dwelling units and structure type shall be established by
the corresponding zoning district(s) within the PUD dis-
trict.

D. Residential Density. The maximum overall resi-
dential density of a master development plan shall be es-
tablished by applying the minimum lot size requirements
of Table 17.12.020A, the maximum density of Table
17.12.020B, or the maximum floor area ratio standard of
Table 17.12.020C (as applicable) to the gross land area
encompassed by the underlying zoning district(s) and by
deducting fifteen percent of the gross land area for streets
and dividing the remaining eighty-five percent of the gross
land area by the minimum lot area of the actual zone dis-
trict. Density shall be calculated on a pro-rata basis if the
PUD district overlays more than one residential zoning
district. A maximum density shall be assigned to each
residential component of the master development plan and
recorded by plat or equivalent instrument prior to com-
mencing development of the first phase.

E. Floor Area Ratio (FAR). The maximum overall
floor area permitted within a PUD master development
plan shall be established by applying the maximum floor
area ratio standards of Tables 17.12.020B or 12.12.020C
(as applicable) to the gross land area encompassed by the
underlying zoning district(s), excluding the public rights-
of-way of existing streets and alleys. When more than one
zoning district exists within a PUD district, floor areas
shall be calculated on a pro-rata basis. If land uses are re-
distributed across district boundaries, maximum floor ar-
eas shall be assigned to each component of the master de-
velopment plan and recorded by plat or equivalent instru-
ment prior to commencing development of the first phase.

F. Impervious Surface Ratio (ISR). The overall area
of impervious surface permitted within a master develop-
ment plan shall not exceed that amount allocated to the
gross land area of the underlying zoning district(s) as es-
tablished by Tables 17.12.020B and 17.12.020C, exclusive
of existing public street or alley rights-of-way. When a
PUD district includes more than one underlying zoning
district, the accumulative total of all impervious surfaces
within a PUD master development plan shall not exceed
the maximum impervious surface ratio(s) permitted by the
underlying zoning district(s) on a pro-rata basis. If land
uses are redistributed across district boundaries, the maxi-



mum permitted impervious surface ratio shall be estab-
lished for each component of the master development plan
and recorded by plat or equivalent instrument prior to
commencing development of the first phase.

G. Alternative Design Standards. In the approval of a
PUD master development plan, the council may authorize
the establishment of alternative design standards based on
a finding that those standards would serve to enhance the
general development concept of the PUD district, would
equal or exceed the standard design objectives of this title,
and would not impair the reasonable long-term use of
other properties in fulfillment of the land use policies of
the general plan. Alternate design standards may be ap-
proved in lieu of the following provisions of this title for
those portions of a master development plan not situated
along the perimeter of a PUD district:

1. The setback and building height standards of Ta-
bles 17.12.020A, 17.12.020B or 17.12.020C;

2. The street setback standards of Section 17.12.030;
and

3. The landscape buffer yard standards of Chapter
17.24.

H. Common Open Space. Areas of common open
space required by this chapter shall be fully described on
the master development plan, any applicable final site
plan, and a recorded plat of subdivision. Common open
space shall be maintained according to the provisions of
Section 17.40.120 of this title.

I. Staged Development. Final site plan construction
may occur in stages provided that a staging plan is re-
flected on the approved master development plan, each
phase of development adheres to the applicable standards
of'this title independently, and streets and associated utili-
ties are provided in a manner supportive of subsequent
phases of development. If improvements to the existing
street network or utility system are to be phased, an im-
plementation schedule and funding program prorated to
each contributing phase of development shall be prepared
by the landowner for planning commission approval with
the first phase of development. (Ord. BL99-117 § 1 (part),
2000; Ord. 96-555 § 9.2(D), 1997)

17.36.070 Residential standards.

A. Clustering Single-Family and Two-Family Lots.
Residential lots within a PUD district may be clustered to
a greater extent than allowed by the cluster lot provisions
of Section 17.12.080 in return for extraordinary protection
of environmentally sensitive areas in a natural state. With
proper environmental protection, a PUD master develop-
ment plan may recapture up to one hundred percent of the
average density achievable by similarly zoned land with
no environmental constraints. The actual achievable den-

sity for any given master development plan may be less
depending upon the extent of environmentally sensitive
areas to be protected and the minimum lot requirements
established below.

B. Common Open Space. Except for those portions of
a master development plan required for the installation of
streets and essential utilities, the following areas shall be
designated as common open space and protected by a re-
corded plat in accordance with Section 17.40.120.

1. Large contiguous areas of natural slopes of twenty
percent or greater in all districts. The planning commission
may authorize the creation of lots within natural slopes
ranging up to twenty-five percent subject to the standards
and conditions set out in Section 17.28.030;

2. Areas classified as natural floodway in a predevel-
opment state;

3. Two-thirds of the area classified as natural flood-
plain in a predevelopment state;

4. Areas containing protected Cedar Glade plant spe-
cies as established by Section 17.28.060;

5. Streams, creeks and major drainage features;

6. Areas classified as wetlands; and

7. Landscape buffer yards as required by Chapter
17.24, Article IV.

Notwithstanding the above, a minimum of fifteen per-
cent of the gross land area shall be designated as common
open space for single and two-family development. When-
ever feasible, areas of common open space within a master
development plan should be interconnected in a cohesive
and continuous manner.

C. Minimum Lot Sizes. The minimum size of lots
created for single-family and/or two-family development
may be less than the standard lot sizes normally required
for the underlying zoning district(s) by Table 17.12.020A,
subject to the following restrictions.

1. The minimum size of perimeter lots oriented to-
wards an existing street shall be at least ninety percent of
the minimum size required by Table 17.12.020 A for the
actual zoning of the property. If, however, the opposite
property has previously developed with smaller lot sizes,
or has a currently approved plan of development with
smaller lots sizes, the planning commission may permit
the perimeter lots to be of a comparable size to those op-
posite lots within the overall size limitations established by
this section.

2. Perimeter double-frontage lots oriented to an inter-
nal street may be reduced in size the equivalent of one
zoning district provided that a standard C landscape buffer
yard is provided within common open space along that
boundary. Alternatively, perimeter double frontage lots
may be reduced in size the equivalent of two districts with
the installation of a standard D landscape buffer yard.



3. Perimeter lots otherwise abutting a conventional R
or RS subdivision may be reduced in size the equivalent of
one zoning district with the installation of a standard B
landscape buffer yard located within common open space.
Perimeter lots may be reduced in size the equivalent of
two zoning districts with the installation of a standard C
landscape buffer yard. In situations where abutting lots of
aneighboring development are smaller in size than would
otherwise be required of the perimeter lots in the cluster
lot subdivision, the planning commission may permit the
perimeter lots to be of a similar character to those abutting
lots within the overall size limitations established by this
section.

D. Required Setbacks. The minimum yard and street
setback requirements for all residential lots shall be those
established by Chapter 17.12 for the alternative zoning
district assigned to that particular phase by the adopted
master development plan, unless explicitly established
otherwise according to Section 17.36.060G. The minimum
rear yard setback for double frontage lots along the pe-
rimeter of a master development plan shall be no less than
the standard street setback requirement of Chapter 17.12.
(Ord. 98-1268 § 1 (part), 1998; § 1(12) of Amdt. 1 with
Ord. 96-555 § 9.2(E), 1997)

17.36.080 Nonresidential and mixed-use
standards.

Land uses within a single PUD district may cross un-
derlying zoning district boundaries when determined ap-
propriate by the metropolitan council. The location of land
uses within the PUD district shall be established by the
approved master development plan. The following stan-
dards apply to development in a PUD district containing
nonresidential and mixed-use zoning districts.

A. Internal Compatibility. Approval of a master de-
velopment plan containing a mixture of land uses shall be
based on a finding that:

1. The land uses within the master development plan
are arranged and designed in a complimentary and com-
patible manner;

2. Noncompatible land uses are effectively buffered
or otherwise protected utilizing the landscape buffer yard
provisions of Chapter 17.24 to the extent necessary to in-
sure full use and enjoyment of all property within the dis-
trict;

3. The vehicular circulation system throughout the
master development plan directs traffic in an efficient, safe
and nonintrusive manner; and

4. The individual land use components of the master
development plan are interconnected by safe and conven-
ient pedestrian linkages.

B. External Compatibility. If land uses within a mas-
ter development plan cross underlying district boundaries,
approval of the master development plan shall be based
upon a finding that land uses are arranged and designed in
a manner that does not unreasonably impair the long-term
use of properties adjoining the PUD district as established
by the general plan. (Ord. 96-555 § 9.2(F), 1997)

17.36.090 Development bonuses.

A development bonus may be awarded by the council
to a master development plan from which there is an offer
of public dedication and subsequent acceptance of land to
satisfy or further a recognized community need or the pro-
vision of affordable housing.

A. Public Dedications. For each form of contribution
established below, a twenty-five percent increase above
the conventional density or floor area ratio (FAR) standard
established by Tables 17.12.020A, 17.12.020B or
17.12.020C may be awarded. Calculation of the develop-
ment bonus shall be limited to the land area being dedi-
cated for public use. All corresponding development ac-
crued from the bonus provisions shall be assigned to suit-
able locations elsewhere within the same PUD master de-
velopment plan. The following forms of contribution may
qualify for a development bonus:

1. A platted dedication of street right-of-way in ex-
cess of that required by the subdivision regulations for the
purpose of accommodating future street widening;

2. The dedication of land (by title) for a needed public
facility, such as a school site, park, library, fire hall or
other safety service use;

3. The dedication of land (by easement or title) for
drainage mitigation measures exceeding those otherwise
required by this title or Chapter 15.64, “An Ordinance for
Storm Water Management;”

4. The dedication of a site (by use easement or title)
identified by the historical commission as being of special
historic or archaeological value to the community; or

5. The dedication of land (by use easement or title)
within a greenway overlay district to implement a green-
way master plan.

B. Provision of Affordable Housing. In order to pro-
vide for the development of housing that is affordable to
residents throughout this community, density bonuses may
be awarded within a planned unit development district that
allocates a portion of overall housing units to the provision
of affordable housing as defined by this code.

1. Multifamily Development. In addition to the stan-
dard allowable density afforded to an RM district by Table
17.12.020B, for each affordable dwelling unit constructed
for lease or sale, an additional dwelling unit for lease or
sale at a free market rate may be constructed. In utilizing



this provision, the combined number of bonus units shall
not exceed ten percent of the total number of dwelling
units otherwise constructed for lease or sale at free market
rates.

2. Single-Family and Two-Family Development. In
addition to the maximum number of subdivision lots per-
mitted by the associated zoning district as established by
Table 17.12.020A, for each lot created and developed for
sale with an affordable housing unit(s), an additional lot
may be created for development at a free market rate. In
utilizing this provision, the combined number of bonus
lots shall not exceed ten percent of the total number of lots
otherwise created.

3. Enforcement. Any lot intended for the construction
of a bonus dwelling shall be suitably noted on a recorded
plat of subdivision. Prior to receipt of a zoning permit
from the zoning administrator, the property owner shall
record restrictive covenants with the register of deeds
identifying those dwelling units to be sold or perpetually
leased according to the definition of affordable housing. At
any time thereafter, the property owner of leasable units
shall provide suitable documentation verifying compliance
with the leasing rate requirements of this article upon re-
ceipt of written notice by the zoning administrator. For
single-family, two-family or multifamily units constructed
for sale, the zoning administrator shall withhold issuance
of a certificate of compliance pending receipt of a property
transfer deed verifying compliance with the maximum
sales price standards of this article. (Ord. 96-555 § 9.2(G),
1997)

Article II1. Historic Overlay Districts

17.36.100 Purpose and intent.

The historic overlay district provisions are established
by this title to insure the ongoing preservation of structures
of historic value to metropolitan Nashville and Davidson
County pursuant to the authority contained in Section 13-
7-401 of the Tennessee Code Annotated. The provisions of
this title are intended:

A. To preserve and protect the historical and/or archi-
tectural value of buildings, structures or areas of signifi-
cant importance;

B. To regulate exterior design, arrangement, texture
and materials proposed to be used within the historic dis-
tricts to insure compatibility;

C. To create an aesthetic appearance which comple-
ments the historic buildings or other structures;

D. To stabilize and improve property values;

E. To foster civic beauty;

F. To strengthen the local economy; and

G. To promote the use of historic districts for the edu-
cation, pleasure and welfare of the present and future citi-
zens of Nashville and Davidson County. (Ord. 96-555
§ 9.3(A), 1997)

17.36.110 Historic overlay districts established.

The following classifications of historic overlay dis-
tricts are made a part of this title, each classification hav-
ing separate and unique regulations and guidelines estab-
lished according to the provisions of Chapter 17.40, Arti-
cle IX.

A. Historic Preservation (HP) District. The boundaries
shall be shown on the zoning map or on special overlays
thereto which are made a part of this zoning code and
noted by name on such maps, in which no structure shall
be constructed, altered, repaired, relocated or demolished
in whole or in part in this district unless the action com-
plies with the requirements set forth in this title.

B. Neighborhood Conservation (NC) District. The
boundaries shall be shown on the zoning map or on special
overlays thereto that are made a part of this zoning code
and noted by name on such maps, in which no structure
shall be constructed, relocated, demolished in part or
whole, increased in habitable area, or changed in height
unless the action complies with the requirements set forth
in this title.

C. Historic Landmark (HL) District. The boundaries
shall be shown on the zoning map or on special overlays
thereto that are made a part of this zoning code and noted
by name on such maps, in which no structure shall be con-
structed, altered, repaired, relocated or demolished in
whole or in part unless the action complies with the re-
quirements set forth in this title. (Ord. 96-555 § 9.3(B),
1997)

17.36.120 Historic districts defined.

A. Historic Preservation and Neighborhood Conserva-
tion Districts. These districts are defined as geographical
areas which possess a significant concentration, linkage or
continuity of sites, buildings, structures or objects which
are united by past events or aesthetically by plan or physi-
cal development, and that meet one or more of the follow-
ing criteria:

1. The district is associated with an event that has
made a significant contribution to local, state or national
history; or

2. It includes structures associated with the lives of
persons significant in local, state or national history; or

3. It contains structures or groups of structures that
embody the distinctive characteristics of a type, period or
method of construction, or that represent the work of a
master, or that possess high artistic values, or that repre-



sent a significant and distinguishable entity whose compo-
nents may lack individual distinction; or

4. 1t has yielded or may be likely to yield archaeo-
logical information important in history or prehistory; or

5. Itis listed or is eligible for listing in the National
Register of Historic Places.

B. Historic Landmark. An historic landmark is de-
fined as a building, structure, site or object, its appurte-
nances and the property it is located on, of high historical,
cultural, architectural or archaeological importance; whose
demolition or destruction would constitute an irreplaceable
loss to the quality and character of Nashville and Davidson
County; and that meets one or more of the following crite-
ria:

1. The historic landmark is associated with an event
that has made a significant contribution to local, state or
national history;

2. Itisassociated with the lives of persons significant
in local, state or national history;

3. Itembodies the distinctive characteristics of a type,
period or method of construction, or that represents the
work of a master, or that possesses high artistic value;

4. 1t has yielded or may be likely to yield archaeo-
logical information important in history or prehistory; or

5. Itis listed or is eligible for listing in the National
Register of Historic Places. (Ord. 96-555 § 9.3(C), 1997)

Article IV. Greenway Overlay District

17.36.130 Purpose and intent.

The greenway overlay district is established for the
purpose of identifying on the official zoning map those
properties which an adopted greenway master plan has
determined appropriate for inclusion in a communitywide
greenway system. The provisions of the greenway overlay
district are intended to facilitate the implementation and
ongoing utilization of a countywide greenway system
through appropriate design and development of properties
within the district, and to encourage active participation in
the implementation of an adopted greenway plan through
the use of development incentives. (Ord. 96-555 § 9.4(A),
1997)

17.36.140 Applicability.

In accordance with Chapter 17.40, Article III, the
greenway overlay district may be applied to any property
included within a greenway master plan adopted by the
metropolitan greenways commission. The provisions of
this article shall apply to those portions of a property lying
within a greenway overlay district. (Ord. 96-555 § 9.4(B),
1997)

17.36.150 General provisions.

A. Properties encompassed by a mapped greenway
overlay district are encouraged to utilize the cluster lot
option (Section 17.12.080) or planned unit development
(Article II of this chapter) provisions of this title, thereby
protecting the functional integrity of the adopted greenway
master plan.

B. In consideration of a subdivision plat utilizing the
cluster lot option authority of Section 17.12.080 or a PUD
master development plan containing property within a
greenway overlay district, the planning commission shall
solicit a recommendation from the metropolitan greenways
commission staff regarding the objectives of the adopted
greenway plan as they relate to the subject property. The
planning commission shall base its approval or disap-
proval on the extent to which a property owner has taken
all reasonable measures to orient development in a manner
which protects the value of those areas within the district
for incorporation into a greenway system. (Ord. 96-555
§ 9.4(C), 1997)

17.36.160 Dedication incentives.

Development incentives are established by this section
to encourage participation in the implementation of a
comprehensive greenway network. In return for a devel-
opment bonus, the landowner shall locate all development
outside the overlay district, design and orient all develop-
ment in a manner which protects the functional and opera-
tional integrity of the greenway network, and dedicate all
areas within the overlay district for public use by convey-
ance of easements, property title or equivalent means. The
following incentives may be applied to properties lying
within a mapped greenway overlay district, and are to be
considered bonuses granted above and beyond all other
cluster incentives established elsewhere in this title.

A. Residential development in the R and RS districts
utilizing the cluster lot option provisions of Section
17.12.080 or the PUD cluster provisions of Article II of
this chapter may utilize the development bonus provisions
of Section 17.36.090 for a corresponding amount of land
area dedicated for public greenway use. Minimum lot sizes
in a cluster lot option development may be reduced the
equivalent of two base zone districts. Area dedicated for
public greenway use in a PUD or cluster lot option form of
development may count one and one-half times towards
satisfying minimum common open space requirements of
Section 17.36.070B.

B. Multifamily development in the RM and mixed-use
districts may achieve a twenty-five percent bonus in
achievable density derived from that amount of land area
dedicated for public greenway use. Area dedicated for
public greenway use in a PUD development may count



one and one-half times towards satisfying the minimum
common open space requirement of Section 17.36.070B;
all protected trees within the area of dedication may count
one and one-half times in satisfying the tree density re-
quirements of Section 17.24.100.

C. Nonresidential development may be granted a floor
area ratio (FAR) bonus of twenty-five percent for that
amount of land area dedicated for public greenway use.
All protected trees within the area of greenway dedication
may count one and one-half times in satisfying the tree
density requirements of Section 17.24.100. (Ord. 96-555
§ 9.4(D), 1997)

Article V. Floodplain Overlay District

17.36.170 General provisions.

In addition to the floodplain and floodway protection
provisions of Chapter 17.28, the alteration or development
of land subject to flooding shall be regulated by Chapter
15.64 of the Metropolitan Code of Laws (“An Ordinance
for Storm Water Management”), the purposes being to
prevent the obstruction of watercourses and the protection
of lives and property from the hazards of flooding. Regula-
tion of flood-prone properties further allows for the reason
able protection of this community’s natural ecosystems
and wetlands areas, and qualifies metropolitan Nashville
and Davidson County for flood insurance under Public
Law 1016, 84th Congress (as amended or superseded).
(Ord. 96-555 § 9.5(A), 1997)

17.36.180 Official floodplain map.

The Federal Emergency Management Agency Flood
Insurance Rate Maps, along with specific basin studies that
have been approved by the director of the department of
public works shall constitute the official floodplain map
for the metropolitan government of Nashville and David-
son County. In addition, the floodplain regulations of this
title and Chapter 15.64 of the Metropolitan Code of Laws
shall apply to lands which can be demonstrated to lie
within a floodplain. Conversely, any lands which can be
demonstrated by competent engineering to lie beyond the
floodplain shall not be subject to these regulations. In
cases of discrepancy, the official floodplain map main-
tained by the department of public works shall take prece-
dence over generalized floodplain boundaries referenced
on the official zoning map. (Ord. 96-555 § 9.5(B), 1997)

17.36.190 Permitted land uses.

Land uses permitted within the floodplain overlay dis-
trict shall be established by the underlying base zone dis-
trict according to the district land use table (Section

17.08.030) or an adopted PUD master development plan
(if applicable). (Ord. 96-555 § 9.5(C), 1997)

17.36.200 Development standards.

All development within the floodplain overlay district
shall be in conformance with Chapter 17.28, Article I of
this title, Chapter 15.64 of the Metropolitan Code of Laws,
and the subdivision regulations of Nashville and Davidson
County. (Ord. 96-555 § 9.5(D), 1997)

17.36.210 Floodplain alterations.

Alterations of floodplain land and drainage channels
shall be in accordance with the applicable provisions of
Chapter 15.64, “An Ordinance for Storm Water Manage-
ment.” (Ord. 96-555 § 9.5(E), 1997)

17.36.220 Report to stormwater management
appeals board.

A request for a variance to the requirements of “An
Ordinance for Storm Water Management” shall be consid-
ered by the stormwater management appeals board accord-
ing to the provisions of Chapter 15.64 of the Metropolitan
Code of Laws. Prior to consideration of a variance, the
stormwater management appeals board shall solicit a re-
port from the zoning administrator and the planning de-
partment regarding the applicability of Chapter 17.28, Ar-
ticle I, or any other provision of this title. (Ord. 96-555
§ 9.5(F), 1997)

Article VI. Airport Overlay District

17.36.230 General provisions.

The maximum height of all structures within the airport
overlay district shall be regulated in order to prevent ob-
structions to aircraft navigation associated with the Nash-
ville International Airport, thus protecting the health,
safety and general welfare of the traveling public and this
community. The provisions of this title are a supplement to
the provisions of the Federal Aviation Act of 1958, 49
U.S.C. 1101 et seq., and Title 14, Code of Federal Regula-
tions, Part 77 (as amended), all of which are incorporated
into this code by reference. (Ord. 96-555 § 9.6(A), 1997)

17.36.240 Applicability.

Properties subject to the airport overlay district provi-
sions and the specific height controls encumbering those
proper-ties shall be referenced on maps maintained and
periodically updated by the metropolitan Nashville Airport
Authority. In cases of discrepancy, the specific airport
overlay district boundaries depicted on maps maintained
by the metropolitan Nashville Airport Authority shall take
precedence over generalized boundaries referenced on the



official zoning map. Within the overlay district, the maxi-
mum permitted height of structures shall be as prescribed
by the metropolitan Nashville Airport Authority, or the
applicable standard of the base zone district or land use,
whichever is less. (Ord. 96-555 § 9.6(B), 1997)

Article VII. Adult Entertainment Overlay District

17.36.250 Purpose and intent.

The adult entertainment overlay district is intended to
provide adequate locational opportunities for adult enter-
tainment establishments within the downtown area of
Nashville and Davidson County while reasonably directing
such uses to locations that minimize disruption both to the
general community and specific land uses noted below.
(Ord. 96-555 § 9.7(A), 1997)

17.36.260 Locational standards.

All adult entertainment establishments shall be located
within a contiguous adult entertainment overlay district,
being authorized within those zoning districts classified as
“O” in the district land use table of Section 17.08.030 un-
der “adult entertainment.” Within the overlay district, no
adult entertainment establishment shall be within five hun-
dred feet (measured property line to property line) of any
church, school ground, college campus or park. No adult
entertainment establishment shall locate within an adopted
redevelopment district unless that redevelopment district
specifically authorizes adult entertainment uses as a per-
mitted land use. No establishment classified as adult enter-
tainment shall locate within one hundred and fifty feet of
any other adult entertainment establishment, measured
property line to property line. (Ord. 96-555 § 9.7(B), 1997)

Article VIII. Urban Design Overlay District

17.36.270 Purpose and intent.

The purpose of the urban design overlay district is to
allow for the application and implementation of special
design standards with the intent of achieving a sense of
place by fostering a scale and form of development that
emphasizes sensitivity to the pedestrian environment,
minimizes intrusion of the automobile into the urban set-
ting, and provides for the sensitive placement of open
spaces in relationship to building masses, street furniture
and landscaping features in a manner otherwise not in-
sured by the application of the conventional bulk, land-
scaping and parking standards of this title. Application of
this special overlay district shall be limited to areas requir-
ing specialized design standards either to maintain and
reinforce an established form or character of development,
or to achieve a specific design objective for new develop-

ment. Any application for an urban design overlay district
shall include design goals and objectives that embody this
purpose and intent. (Ord. 2001-856 § 1 (part), 2001: Ord.
96-555 § 9.8(A), 1997)

17.36.280 Overlay designation.

An urban design overlay district shall be created ac-
cording to the procedures of Chapter 17.40, Article I1I and
depicted as a geographical area on the official zoning map.
(Ord. 96-555 § 9.8(B), 1997)

17.36.290 Design guidelines.

An ordinance creating an urban design overlay district
shall include a design plan and associated design criteria of
sufficient detail to demonstrate how the design goals and
objectives will be accomplished. (Ord. 2001-856 § 1
(part), 2001: Ord. 96-555 § 9.8(C), 1997)

17.36.300 Permitted land uses.

The range of land uses permitted within an urban de-
sign overlay district shall be those afforded by the underly-
ing zoning district(s) as established by the zoning district
land use table of Section 17.08.030. (Ord. 96-555 § 9.8(D),
1997)

17.36.310 Development incentives.

To promote the inclusion of properties within an urban
design overlay district for the purpose of achieving speci-
fied design objectives, the enacting ordinance may estab-
lish development incentives. (Ord. 2001-856 § 1 (part),
2001: Ord. 96-555 § 9.8(E), 1997)

17.36.320 Variation of conventional standards.

Variations to the conventional bulk standards of the
underlying zoning district(s) as established in Chapter
17.12, Sections 17.12.020 through 17.12.060; the parking,
loading and access standards of Chapter 17.20, excluding
subsection B of Section 17.20.060, Section 17.20.120,
Sections 17.20.140 through 17.20.170 and Section
17.20.190; the landscaping and buffering standards of
Chapter 17.24, excluding Article II; and more strict varia-
tions to the sign standards of Chapter 17.32 may be incor-
porated within the specific standards of an overlay district
if deemed necessary to achieve stated design objectives of
the district. (Ord. 99-1615 § 1 (part), 1999)

Article IX. Institutional Overlay District

17.36.330 Purpose and intent.

The purpose of the institutional overlay district is to
provide a means by which colleges and universities situ-
ated wholly or partially within areas of the community



designated as residential by the general plan may continue
to function and grow in a sensitive and planned manner
that preserves the integrity and long-term viability of those
neighborhoods in which they are situated. The institutional
overlay district is intended to delineate on the official zon-
ing map the geographic boundaries of an approved college
or university master development plan, and to establish by
that master development plan the general design concept
and permitted land uses (both existing and proposed) asso-
ciated with the institution. (Ord. BL2003-1399 § 4, 2003:
Ord. 96-555 § 9.9(A), 1997)

17.36.340 Master development plan.

Application of the institutional overlay district of this
title shall be limited to those land areas encompassed by a
college or university master development plan as approved
by the council pursuant to the procedures of Section 17.40.
At aminimum, an approved master development plan shall
be comprised of scaled drawings and accompanying re-
ports which adequately describe the extent of the existing
(if applicable) and proposed campus of the institution
along with long-range growth objectives and an assign-
ment of institutionally related land uses. The master devel-
opment plan and accompanying documentation shall be
sufficient in detail to provide the public with a good un-
derstanding of the developed campus’s impact on the ad-
joining neighborhood(s). The master development plan
shall distinguish between the following types of general-
ized campus activities: academic areas, such as classrooms
and labs; general administrative offices; support services,
such as major parking areas, food services and bookstores;
campus-related residential areas, including dormitories,
fraternities and sororities; operational areas, such as main-
tenance buildings, power plants and garages; and athletic
areas, including gymnasiums, intramural facilities, stadi-
ums and tracks. In the approval of a master development
plan, the council shall require the inclusion of a phasing
plan to insure that campus expansion occurs in a manner
that can be supported by adequate public services and
minimizes disruption to the surrounding residential com-
munity. (Ord. BL2003-1399 §5, 2003: Ord. 96-555
§ 9.9(B), 1997)

17.36.350 Development standards.

In addition to other applicable provisions of this code,
the following development standards shall apply to new
construction associated with the implementation of a cam-
pus master development plan.

A. Street Standard. Unless otherwise precluded by the
placement and operation of existing campus facilities,
principal driveway access shall be from collector or arte-
rial streets.

B. Traffic Impact Study. The traffic impact study re-
quirements of Section 17.20.140. A traffic impact study
prepared for any campus master development plan shall be
subsequently updated at least every five years. Traffic
generated by institutional-related uses built subsequent to
the initial approval of a campus master plan under this title
shall not cause the level of service on any local residential
street to fall below level of service C.

C. Within the boundaries of an approved campus mas-
ter development plan, existing land uses and structures
may continue in conformance with the base zoning dis-
trict(s) until construction under an approved final site plan
is undertaken in conformance with Section 17.40.140(D).
Residential properties located within the boundaries of the
campus master development plan owned by the institution,
or an agent or subsidiary of the institution, shall continue
to be used for residential purposes within the limitations of
the base zoning district, unless otherwise provided for in
the master development plan. Such residential properties
shall be maintained in a safe, clean and orderly condition
as required by all applicable codes and regulations.

D. Within the boundaries of an approved campus mas-
ter development plan, applications for final site plans for
institutional-related uses shall be approved only in areas:
1) contiguous to the existing campus as of the date of the
application; 2) in accordance with an approved phasing
plan; and 3) in a manner that does not further fragment the
pattern of residentially used parcels from the residential
area outside of the existing campus (See Figure
17.36.350). Each plan phase shall be supported by ade-
quate infrastructure improvements. The introduction of an
institutional-related use adjacent to an existing and im-
proved residential lot not owned by, or contractually obli-
gated to, the institution shall incorporate a landscape
buffer yard to protect that residential lot. The introduction
of parking in these locations should be avoided. For the
purpose of determining an adequate buffer, a new parking
facility shall be treated as an institutional-related use that
is least compatible with residential use. The planning
commission shall require an adequate buffer yard under
the standards of Table 17.24.230 sufficient to maintain the
residential integrity of the residential property not owned
by, or contractually obligated to, the institution.

Figure 17.36.350

Appropriate Application



Figure 17.36.350 (Continued)

Inappropriate Application

Figure 17.36.350 (Continued)

Inappropriate Application

(Ord. BL2003-1399 § 6, 2003: Ord. 96-555 § 9.9(C), 1997)

Article X. Impact Overlay District
17.36.360 Objectives of the impact overlay
district.

The objectives of the special impact overlay district
are as follows:

A. To avoid adverse impacts caused by land use
changes occasioned by the introduction of a major public
facility, such impacts including both adverse influence
on other land or on public facilities; and

B. To insure a thorough analysis of all zoning dis-
trict amendments within areas subject to adverse impacts

from a major public facility. (Ord. 96-555 § 9.10(A),
1997)
17.36.370 Effect of zone changes on impact
area policies.

All zone changes shall comply with the land use poli-
cies contained herein. A set of all maps delineating im-
pact areas and subareas created in this chapter shall be
filed in the office of the metropolitan clerk upon adop-
tion of such policies and maps. The applicability of poli-
cies adopted in this chapter to zone change proposals
within impact areas shall be determined by the metro-



politan council. In its recommendation to the council on
zone change proposals within impact areas, the metro-
politan planning commission shall advise the council on
the applicability of the impact area policies. Whenever
the metropolitan council determines that a zone change
proposal within an impact area is not subject to the im-
pact area policies, it shall consider such zone change
proposal in the same manner that zone change proposals
outside of impact areas are considered. (Ord. 96-555
§ 9.10(B), 1997)

17.36.380 1-440 Impact Area 1.

The following policies shall be applicable to 1-440
Impact Area 1.

A. Overview and Applicability. Policies are pre-
sented in two parts: those applicable throughout Impact
Area 1 and those applicable only within specific subareas
of Impact Area 1. The policies shall apply to zone
change proposals that have been determined by the met-
ropolitan council to be related to the presence and/or
operational effects of Interstate 440.

B. Adoption of Impact Area Maps. The maps at-
tached to the ordinance codified in this chapter and on
file in the office of the metropolitan clerk, delineating
Impact Area 1 and its subareas are adopted as part of this
chapter and may be viewed upon request at the office of
the metropolitan clerk.

C. Impact Area 1-Areawide Policies. The policies
set forth herein shall apply within Impact Area 1 deline-
ated on Map 1.

1. The design of Interstate 440 addressed the objec-
tionable visual and auditory impacts typically cited as
reasons why property near a major highway is unsuitable
for residential use, particularly one-family and two-
family housing. Therefore, areas in close proximity to
Interstate 440 will remain suitable and appropriate for
residential use, and zoning policy should be to vigor-
ously support the preservation and protection of the ex-
isting stable housing and neighborhoods adjoining the
Interstate 440 corridor with particular emphasis on areas
presently zoned for one-family and two-family type
housing.

2. Asreflected in Concept 2010: A General Plan for
Nashville and Davidson County, adopted land use policy
does not support the introduction of any nonresidential
base or overlay zoning district in the portion of the im-
pact area that is on the out-of-town side of Interstate 440.
Any such rezoning is inappropriate and should be
avoided.

3. Planned unit development overlay zoning pro-
vides the best opportunity to address site design, buffer-
ing, traffic access and other development considerations

that may be of concern to adjoining property owners.
Generally, PUD overlay zoning should be used in order
to achieve a harmonious relationship among existing and
new development.

4. In general, all rezoning to permit new residential
and nonresidential development should be subject to the
availability of sufficient traffic, utility and drainage ca-
pacity to ensure an adequate level of service after the
new development has been added. Further, zone changes
to accommodate unforeseen development should be
avoided when such development would usurp traffic and
utility system capacity intended to support planned
growth in the area.

D. Impact Area 1-Subarea Policies. The policies set
forth in this subsection shall be applicable only within
the specific subarea referenced.

1. Subarea 1-A Policies (Map 1-A). Base zoning
district changes to higher density or nonresidential zone
districts are inappropriate. Residential planned unit de-
velopments are appropriate. Such developments that con-
tain other than one-family or two-family type housing
structures should be limited to locations along the fringes
of this area and careful consideration should be given to
design so adjoining one-family and two-family develop-
ment is not adversely affected.

2. Subarea 1-B Policies (Map 1-B). Nonresidential
zoning changes should be limited to ON or OL zoning
only for minor boundary adjustments, where appropriate,
along existing ORI and ON or OL district boundaries.
Higher density residential zoning is not appropriate
unless accessibility is substantially improved to major
arterial streets other than West End Avenue, such as
Charlotte Pike, and traffic studies conducted by the met-
ropolitan planning commission and metropolitan traffic
and parking commission determine that satisfactory lev-
els of traffic service can be maintained with the higher
densities in this subarea.

3. Subarea 1-C Policies (Map 1-C). For portions of
the subarea presently zoned ORI, any changes to any
base or overlay zone districts which permits a broader
range of nonresidential land uses in inappropriate. Lim-
ited expansion of nonresidential zoning into Subarea 1-B
or 1-F to facilitate good site design for office develop-
ment fronting along West End Avenue is appropriate
only when it is consistent with the policies for the af-
fected subarea and does not materially deteriorate traffic
conditions on West End Avenue.

4. Subarea 1-D Policies (Map 1-D). Rezoning to any
nonresidential base or overlay district is inappropriate.
High-density residential development should be limited
to the frontage of West End Avenue and should not ex-
tend to the frontage of streets parallel to and one block



removed from West End Avenue. In areas zoned for one-
family or two-family type residential uses, residential
planned unit developments with one-family and two-
family type housing only are appropriate; changes to
higher density base districts in these areas are not appro-
priate. Residential uses along secondary streets should be
protected by preserving the primary function of these
streets of serving institutionally and residentially gener-
ated traffic from this and adjoining areas.

5. Subarea 1-E Policies (Map 1-E). Rezoning any
portion of this subarea to any nonresidential base or
overlay district would be inappropriate. Residential base
zoning district changes to permit higher densities should
be based on a detailed traffic study conducted by the
metropolitan traffic and parking commission and the
metropolitan planning commission that determines that
traffic from additional development in the area together
with that generated from currently projected develop-
ment of 2000 outside of this area can be satisfactorily
accommodated within available transportation system
capacity. Planned unit development overlay zoning
should be used to accommodate residential developments
with site designs and housing types not achievable
through conventional subdivisions. Development in this
area should not result in excessive traffic on secondary
streets in adjoining existing residential areas. Whenever
roadway improvements and studies allow for considera-
tion of additional development beyond that permitted by
present zoning, the densities established for residential
medium density and use policy categories should be used
to determine the maximum amount of residential devel-
opment that would be appropriate in this area.

6. Subarea 1-F Policies (Map 1-F). A change in ex-
isting zoning to higher density residential or nonresiden-
tial base or overlay districts is appropriate only when all
of the following conditions listed for each type of zone
change are met:

a. In the case of a proposal for nonresidential zon-
ing: (i) the proposal abuts existing nonresidential zoning
property that has frontage on West End Avenue or Hills-
boro Pike, (ii) the property proposed for rezoning is
needed together with one or more parcels in the abutting
nonresidential zone district in order to provide a devel-
opment site with adequate depth and the entire develop-
ment site is submitted for approval as a commercial
planned unit development overlay district with the bulk
and service characteristics of the proposed use designed
to avoid adverse effects on adjoining residentially zoned
areas and residentially used streets; for any such PUD
along Hillsboro Pike, the intensity of development
should not exceed that permitted in the OL base zone
district;

b. In the case of a proposal for higher density resi-
dential zoning: the proposal is submitted for approval as
a residential planned unit development overlay district
and the proposed site: (i) is contiguous to an existing
zone district which permits residential development of
equal or greater density, (ii) has frontage on a collector
or higher order street, (iii) is in the vicinity of an inter-
state highway interchange, and (iv) is located along the
mapped boundary between two residential land use pol-
icy categories of the general plan, one of which is either
medium-high or high density; or

c. Inthe case of residential development proposals
in locations other than specified in subdivision (b), the
proposal is submitted as a residential planned unit devel-
opment and the following conditions are met: (i) existing
base district zoning is not changed; (ii) the metropolitan
planning commission and the metropolitan council
strictly adhere to the metropolitan zoning requirements
when proposals containing multifamily structures are
submitted for consideration, and (iii) careful considera-
tion is given to design and landscape buffering in all such
proposals to protect adjoining residential uses.

7. Subarea 1-G Policies (Map 1-G). Rezoning to any
nonresidential base or overlay district is inappropriate in
this area. Base district zoning changes to permit higher
densities should be avoided. Residential planned unit
development overlay zoning may be considered in the
area between Interstate 440 and Sharondale Drive pro-
vided: (a) such developments contain only one-family
and/or two-family type housing; and (b) the conditions
hazardous to traffic and pedestrians along Sharondale
Drive are first remedied. The area should be protected
from heavy volumes of traffic resulting from any exten-
sive development in adjoining areas, particularly Subarea
1-E.

8. Subarea 1-H Policies (Map 1-H). Zone changes
which would permit nonresidential development are in-
appropriate. Residential development with mixed build-
ing types or multifamily structures are appropriate along
both margins of Hillsboro Pike. All of the following con-
ditions shall apply to any such development proposed
along the west margin of Hillsboro Pike: (a) it is submit-
ted as a planned unit development; (b) the proposed den-
sity does not exceed that permitted in the R10 base zone
district; (c) it does not extend to a depth in excess of
three hundred feet from the right-of-way line of Hills-
boro Pike; (d) it is developed in a manner which is com-
patible with the character of existing adjoining residen-
tial development; and (e) it will not materially deteriorate
traffic conditions on Hillsboro Pike.

9. Subarea 1-1 Policies (Map 1-1). Rezoning to allow
higher intensity office development or a greater diversity



of commercial activities is inappropriate. Rezoning to
improve the depth of shallow building sites fronting on
Hillsboro Pike may be considered along the eastern and
western edges of this subarea and should be guided by
the policies established for Subareas 1-F and 1-J.

10. Subarea 1-J Policies (Map 1-J). Residential base
zone district changes to higher density zones should be
avoided. Residential planned unit developments may be
permitted in areas where lot sizes are substantially
greater than minimum zoning requirements and prevail-
ing lot sizes such as the lots fronting the west margin of
Hazelwood Drive and lots fronting both sides of Cedar
Lane west of Hazelwood Drive. Such PUDs should be
limited to one-family and two-family type housing ex-
cept where they would be between existing multifamily
developments. Rezoning to nonresidential zones should
be limited to commercial planned unit developments to
improve the developability of shallow lots fronting on
Hillsboro Pike provided: (a) the intensity of the devel-
opment in the PUD does not exceed that permitted in the
base zone of the lot fronting on Hillsboro Pike, (b) gen-
erous buffering is provided to protect adjacent residential
uses, and (c) access is not oriented to the adjoining resi-
dential areas.

11. Subarea 1-K Policies (Map 1-K). Zone changes to
permit nonresidential development are inappropriate. The
application of residential planned unit development over-
lay zoning is appropriate in this subarea. The metropoli-
tan planning commission and the metropolitan council
should strictly adhere to the requirements in Article II of
this chapter when proposals containing multifamily
structures are submitted for consideration. In addition,
careful consideration should be given to design and land-
scape buffering in all such proposals to protect adjoining
residential uses.

12. Subarea 1-L Policies (Map 1-L). Residential base
district zoning changes to higher density zones should be
avoided. Reduced site size residential planned unit de-
velopments should be considered and should be limited
to one-family and two-family type housing structures. No
rezoning to nonresidential base or overlay zone districts
should be permitted. (Ord. 96-555 § 9.10(C), 1997)

17.36.390 1-440 Impact Area 2.

The following policies shall be applicable to 1-440
Impact Area 2.

A. Overview and Applicability. Policies are pre-
sented in two parts: those applicable throughout Impact
Area 2 and those applicable only within specific subareas
of Impact Area 2. The policies shall apply to zone
change proposals that have been determined by the met-

ropolitan council to be related to the presence and/or
operational effects of Interstate 440.

B. Adoption of Impact Area Maps. The maps at-
tached to the ordinance codified in this section and on
file in the office of the metropolitan clerk delineating
Impact Area 2 and its subareas are adopted as part of this
title and may be viewed upon request at the office of the
metropolitan clerk.

C. Impact Area 2-Areawide Policies. The policies
set forth in this section shall apply within Impact Area 2
as delineated on Map 2.

1. Proximity to Interstate 440, in and of itself, does
not make an area unsuitable for residential use, since the
design of the interstate incorporates features which
minimize the facility’s negative auditory and visual im-
pacts.

2. Where Concept 2010: A General Plan for Nash-
ville and Davidson County, identifies an area to be con-
served for residential use, zoning should reflect that pol-
icy at the density indicated. Where the land use policy
map identifies an area for nonresidential use, but the zon-
ing has remained residential, changes in zoning should
be considered in terms of a managed transition that will
create minimum conflicts between uses.

3. Conflicts between new and existing uses may
best be resolved by the use of planned unit development
overlay zoning, because it provides the opportunity to
address site design, buffering, traffic and other consid-
erations.

4. Zone changes should be subject to the availability
of street, utility and drainage capacity.

D. Impact Area 2-Subarea Policies. The policies set
forth in this subsection shall be applicable only within
the specific subarea referenced.

1. Subarea 2-A Policies (Map 2-A). Retain the cur-
rent R6 base zone throughout the subarea.

2. Subarea 2-B Policies (Map 2-B). The R6 base
zone should be maintained. There should be no expan-
sion of the small CS strip. Residential planned unit de-
velopments of mixed structure types should be consid-
ered, if an amendment to the general plan is considered
simultaneously.

3. Subarea 2-C Policies (Map 2-C). Expansion of
nonresidential or introduction of higher density residen-
tial zoning districts would be inappropriate, except the
lots abutting the west margin of Hester Avenue may be
considered for nonresidential if combined with the No-
lensville Pike lots with all access to Nolensville Pike and
the Nolensville Pike portion reclassified to CS. Reduced
site size residential planned unit developments at densi-
ties allowed in the base zoning district would be accept-
able south of Vivelle Avenue.



4. Subarea 2-D Policies (Map 2-D). Expansion of
nonresidential zoning or introduction of higher density
residential zoning would not be appropriate. Residential
planned unit development should be considered.

5. Subarea 2-E Policies (Map 2-E). Zone changes to
industrial uses would be inappropriate. If a mixed-use
zoning district is made available, its application to this
area would not be contrary to this policy.

6. Subarea 2-F Policies (Map 2-F). Expansion of the
existing RM20, ON, OL, CN, CL and CS zoning districts
would not be appropriate. While the R6 base zone should
be retained, application of the residential planned unit
development overlay, along the southern, western and
northern boundaries, would be appropriate if building
types are similar to those in the subarea.

7. Subarea 2-G Policies (Map 2-G). Expansion of
the existing CS, IWD and RM20 zoning districts is not
appropriate. Expansion of the ON or OL zoning districts
should be confined to parcels fronting the south margin
of Thompson Lane, from the existing OL to the west
margin of Dobbs Avenue, and should be allowed only in
an orderly progression. Use of residential planned unit
development overlays would be appropriate in the devel-
opment of the large vacant tracts within the R10 base
zone. (Ord. 96-555 § 9.10(D), 1997)

Article XI. Neighborhood Landmark District

17.36.400 Purpose and intent.

The neighborhood landmark district provisions are
established by this title to preserve and protect neighbor-
hood features that are important to maintain and enhance
the neighborhood character. Neighborhood features are
defined as buildings, structures, objects, sites, and areas
ofhistoric, cultural, civic, neighborhood, or architectural
value and/or importance to metropolitan Nashville and
Davidson County. The provisions of this title are in-
tended:

A. Toregulate exterior design, arrangement, texture,
and materials proposed to be used within the neighbor-
hood landmark districts to ensure protection of the identi-
fied feature and compatibility with surrounding uses;

B. To create an aesthetic appearance which com-
plements the existing buildings, structures, objects, sites,
and areas of value or importance on-site;

C. To stabilize and improve property values;

D. To foster civic beauty;

E. To enhance aneighborhood by providing a strong
sense of place;

F. To protect the neighborhood character and con-
text by preserving existing neighborhood fabric while
permitting reasonable use of a property;

G. To strengthen the local economy; and

H. To promote the use of neighborhood landmark
districts for the education, pleasure and welfare of the
present and future citizens of Nashville and Davidson
County. (Ord. BL2000-365 Exh. A (part), 2000)

17.36.410 District established.

Neighborhood Landmark (NL) District. The bounda-
ries shall be shown on the zoning map or special overlays
thereto that are made a part of this zoning code and noted
by name on such maps, in which no feature shall be con-
structed, altered, repaired, relocated or demolished in
whole or in part, increased in size, or changed in height
unless the action complies with the requirements set forth
in this title. (Ord. BL2000-365 Exh. A (part), 2000)

17.36.420 District defined.

A neighborhood landmark is defined as a feature, its
appurtenances and the property it is located on which has
historical, cultural, architectural, civic, neighborhood, or
archaeological value and/or importance; whose demoli-
tion or destruction would constitute an irreplaceable loss
to the quality and character of a neighborhood within
Nashville and Davidson County, and that meets one or
more of the following criteria:

1. It is recognized as a significant element in the
neighborhood and/or community;

2. Itembodies characteristics that distinguish it from
other features in the neighborhood and/or community;

3. Rezoning the property on which the feature exists
to a general zoning district inconsistent with surrounding
or adjacent properties such as, office, commercial,
mixed-use, shopping center, or industrial zoning district
would significantly impact the neighborhood and/or
community;

4. Retaining the feature is important in maintaining
the cohesive and traditional neighborhood fabric;

5. Retaining the feature will help to preserve the
variety of buildings and structures historically present
within the neighborhood recognizing such features may
be differentiated by age, function and architectural style
in the neighborhood and/or community; and

6. Retaining the feature will help to reinforce the
neighborhood and/or community’s traditional and unique
character. (Ord. BL2000-365 Exh. A (part), 2000)

Article XII. Urban Zoning Overlay District

17.36.430 Purpose and intent.

The primary intent of the urban zoning overlay district
is to preserve and protect existing development patterns
that predate the mid-1950’s in portions of metro Nash-



ville that were originally developed before that time and
to ensure the compatibility of new development in those
older portions of the city. In addition, the urban zoning
overlay district is intended to promote reinvestment in
areas of metro Nashville originally developed before the
mid-1950s by modifying development standards that
could add unnecessary expense without improving the
safety or compatibility of resulting development. The
urban zoning overlay district is also intended to imple-
ment provisions of adopted plans that call for particular
areas to evolve to a development pattern characterized
predominantly by lot sizes, street patterns, and alley sys-
tems commonly used before the mid-1950s. (Ord.
BL2000-364 § 1, 2000)

17.36.440 Applicability.

The provisions of the urban zoning overlay district
shall apply to all properties located within a mapped area
indicated on a zoning overlay map adopted pursuant to
the provisions of Article III of Section 17.40, excluding
planned unit developments adopted prior to the effective
date of the establishment of the urban zoning overlay
district. Petitions should contain a minimum of one hun-
dred sixty acres of land in order to avoid piecemeal ap-
plication of the district and should be for areas character-
ized predominantly by lot sizes, street patterns, and alley
systems commonly used before the mid-1950s or for
areas where an adopted plan calls for the evolution of
such a development pattern. When properties included in
a petition are within the area defined by the 1956 limits
of the city of Nashville, they should be contiguous to a
previously adopted urban zoning overlay district. For
purposes of determining applicability of the urban zoning
overlay district provisions within any other overlay dis-
trict, the urban zoning overlay district provisions shall be
treated as base zoning district provisions. (Amdt. 10 with
Ord. BL2000-364 § 1, 2000)

Chapter 17.40
ADMINISTRATION AND PROCEDURES

Sections:
Article I. Zoning Administrator
17.40.010 Authority and responsibilities.
17.40.020 Board of zoning appeals support.

Article I1. Official Zoning Map
17.40.030 Official zoning map established.
17.40.040 Zoning district boundaries.

Article ITI. Amendments to Zoning Code or Official

Zoning Map

17.40.050 Authority.
17.40.060 Applications.
17.40.070 Planning commission

recommendation.
17.40.080 Enactment.
17.40.090 Mapping of amendment.
17.40.100 Reapplications.

Article IV. Overlay District Procedures

17.40.110 Generally.

17.40.120 Planned unit development (PUD)
overlay.

17.40.130 Urban design overlay district.

17.40.140 Institutional overlay district.

17.40.150 Impact overlay district.

17.40.160 Neighborhood landmark (NL)

district.

Article V. Site Plan Review and Approval
17.40.165 Applicability.
17.40.170 Final site plan.

Article VI. Board of Zoning Appeals
17.40.180 Powers.

17.40.190 Membership.

17.40.200 Terms of office.

17.40.210 Hearing required.

17.40.220 Assistance.

17.40.230 Conlflict of interest.

17.40.240 Action by the board.

17.40.250 Time limits for permits.
17.40.260 Appeal of final site plan action.
17.40.270 Conditions.

17.40.275 Applicant.

Article VII. Special Exception Uses

17.40.280 Authority.

17.40.290 Applications.

17.40.300 Planning commission report.
17.40.310 Public hearing required.
17.40.320 Findings of fact.

Article VIII. Variances

17.40.330 Authority.

17.40.340 Limits to jurisdiction.
17.40.350 Applications.

17.40.360 Hearing required.
17.40.370 Review standards.
17.40.380 Special hillside exception.
17.40.390 Findings of fact.



Article IX. Historic Zoning Commission

17.40.400 Membership.

17.40.410 Powers and duties.
17.40.420 Preservation permit.
17.40.430 Moratorium for proposed

historic landmark district.

Article X. Tree Protection and Replacement

Procedures
17.40.440 General.
17.40.450 Designation of historic and
specimen trees.
17.40.460 General exemptions.
17.40.470 Tree removal permit procedures.
17.40.480 Off-site plantings.

Article XI. Sign Procedures

17.40.490 Permits and compliance tag.

17.40.500 Overall signage plan.

17.40.510 Unsafe, illegal, dilapidated and
abandoned signs.

17.40.520 Applicability.

17.40.530 Zoning permit application.

17.40.540 Final site plan authority.

17.40.550 Permits within an historic
overlay district.

17.40.560 Permits within the floodplain
overlay district.

17.40.570 Permits within the airport
overlay district.

17.40.580 Certificate of compliance.

Article XIII. Enforcement

17.40.590 Authority.
17.40.600 Notification.
17.40.610 Violations.
17.40.620 Penalties.
17.40.630 Remedies.

Article XIV. Nonconforming Uses, Structures, Lots

and Signs

17.40.640 General.
17.40.650 Nonconforming uses.
17.40.660 Nonconforming structures.
17.40.670 Nonconforming lot area.
17.40.680 Nonconformance to operational

performance standards.
17.40.690 Nonconforming signs.

Article XV. Public Notification
17.40.700 Applicability.

17.40.710
17.40.720
17.40.730

Notice by newspaper.
Notice by mail.
Public notice signs.

Article XVI. Application Fees

17.40.740 Generally.

17.40.750 Fees established by the zoning
administrator.

17.40.760 Fees established by the planning
commission.

17.40.770 Fees established by the board of

zoning appeals.
Article I. Zoning Administrator

17.40.010 Authority and responsibilities.

The zoning administrator is granted the following
authority and responsibilities by this title:

A. Interpretation and Administration. The zoning
administrator shall interpret and administer the provi-
sions of this zoning code;

B. Application Processing and Review. The zoning
administrator shall process and review applications for
all zoning permits and selected final site plans to insure
compliance with the provisions of this title and with ap-
provals granted by other departments, commissions
and/or boards, as applicable;

C. Zoning Permits and Certificates of Compliance.
The zoning administrator is authorized to issue zoning
permits and to certify zoning compliance by the issuance
of a certificate of compliance;

D. Enforcement of'this Title. The zoning administra-
tor shall enforce the provisions of this title;

E. Information and Advisement. The zoning admin-
istrator is responsible for informing and advising the
general public regarding the provisions of this title;

F. Recordkeeping. The zoning administrator shall
maintain current and permanent records relative to the
adoption, amendment, administration and enforcement of
this zoning code; and

G. Right of Entry Upon Land. The zoning adminis-
trator is authorized to enter upon any land within the
jurisdiction of this title in fulfillment of all associated
responsibilities and duties. (Amdt. 3 with Ord. BL2000-
364 § 1 (part), 2000: Ord. 96-555 § 10.1(A), 1997)

17.40.020 Board of zoning appeals support.

The zoning administrator is authorized by this title to
provide support services to the board of zoning appeals
and shall enforce all actions of that board. (Ord. 96-555
§ 10.1(B), 1997)



Article I1. Official Zoning Map

17.40.030 Official zoning map established.

The boundaries of zoning and overlay districts estab-
lished by this title shall be depicted on the official zoning
map of the metropolitan government of Nashville and
Davidson County which is incorporated into the provi-
sions of this title. The official zoning map shall be main-
tained by the metropolitan clerk. The metropolitan plan-
ning commission shall assist the metropolitan clerk in
maintaining and updating the official zoning map. (Ord.
96-555 § 10.2(A), 1997)

17.40.040 Zoning district boundaries.

A. Zoning district boundaries depicted on the official
zoning map shall be interpreted as follows:

1. Centerlines. Unless specified otherwise by the
amending ordinance, district boundaries aligned along
streets, alleys, controlled access highways, railroads,
watercourses, or pronounced topographic features shall
be interpreted to fall along the centerlines of those fea-
tures.

2. Lot or Deed Property Lines. District boundaries
indicated on the official zoning map as approximately
following platted lot lines or deeded property lines shall
be interpreted as being coincident with those lines.

3. Uncertainties. In a case of uncertainty, the loca-
tion of a district boundary shall be determined by the
zoning administrator, subject to appeal to the board of
zoning appeals.

B. Overlay district boundaries depicted on the offi-
cial zoning map shall be interpreted as follows:

1. Overlay District Lines. Unless specified other-
wise by the amending ordinance, overlay district bounda-
ries indicated on the official zoning map that approxi-
mately follow zoning district lines shall be interpreted as
being coincident with those zoning district lines.

2. Administrative Mapping Errors. Where it is de-
termined that due to an administrative error, the official
zoning map either depicts an overlay district boundary
which encompasses property that was never intended to
be included within the overlay district boundary or fails
to depict property which was intended to be included
within an overlay district boundary, and such determina-
tion is supported by official documentation, the planning
commission shall modify the official zoning map for the
metro clerk to accurately reflect the proper overlay dis-
trict boundary. (Ord. 99-1756 §§ 1,2, 1999: Ord. 96-555
§ 10.2(B), 1997)

Article ITI. Amendments to Zoning Code or Official
Zoning Map

17.40.050 Authority.

The metropolitan council may amend the text of this
zoning code or the official zoning map in accordance
with the following provisions. (Ord. 96-555 § 10.3(A),
1997)

17.40.060 Applications.

A. Anapplication to amend the official zoning map
to apply a planned unit development or urban design
overlay district shall be filed with the metropolitan plan-
ning commission. All other applications to amend the
official zoning map or these zoning regulations shall be
filed either with the planning commission or the metro-
politan clerk. An application may be initiated by the
property owner, the metropolitan planning commission,
or a member of the metropolitan council.

B. Anapplication to amend the official zoning map
of property owned by the metropolitan government may
be initiated only by the mayor, the head of the depart-
ment or agency to which the property is assigned, or by
the director of public property administration. (Amdt. 1
with Ord. BL2000-362 § 1, 2000)

17.40.070 Planning commission
recommendation.

The planning commission shall review and make rec-
ommendations to the metropolitan council on proposed
amendments to this zoning code and the official zoning
map as provided in Section 18.02 of the metropolitan
government charter. A recommendation by the planning
commission shall become null and void after a period of
two years, unless superseded earlier by a subsequent rec-
ommendation. In its recommendation to the council, the
planning commission shall provide an assessment of
what effects a proposed zone change could have on the
public school system and any street expected to carry
twenty-five percent or more of the projected traffic in
either the a.m. or p.m. peaks. (Ord. 96-555 § 10.3(C),
1997)

17.40.080 Enactment.

Enactment of an amendatory ordinance shall become
effective in a manner consistent with the Metro Charter.
Material testimony and evidence offered at public hear-
ing may be considered by the council in its deliberations.
Upon enactment of an amendment to this title, a notice of
such shall be published in a newspaper of general circu-
lation in Metropolitan Nashville and Davidson County
within five days following such enactment announcing



the new zoning classification and property affected. The
change shall become effective on the date of announce-
ment. (Ord. 98-1268 § 1 (part), 1998; § 4(1) of Amdt. 1
with Ord. 96-555 § 10.3(D), 1997)

17.40.090 Mapping of amendment.

Upon enactment of an amendment to the official zon-
ing map, the planning commission shall modify the map
for the metro clerk accordingly, noting the amendatory
ordinance number. (Ord. 96-555 § 10.3(E), 1997)

17.40.100 Reapplications.

A reapplication for the same or substantially same
amendment to the official zoning map previously disap-
proved by the council shall not be accepted by the plan-
ning commission nor the metro clerk for a period of one
year following Council’s last action. The council may
reinitiate a rezoning bill at any time, however. (Ord. 96-
555 § 10.3(F), 1997)

Article IV. Overlay District Procedures

17.40.110 Generally.

All overlay districts established by this title shall be
made a part of the official zoning map in accordance
with the procedures of Article III of this chapter. The
following provisions shall apply to the administration of
those overlay districts. (Ord. 96-555 § 10.4(A), 1997)
17.40.120 Planned unit development (PUD)
overlay.

The following provisions apply to all planned unit
development (PUD) districts. No zoning permits shall be
issued within a PUD district prior to approval of a master
development plan according to the procedures of this
article and a final site plan according to the procedures of
Article V of this chapter.

A. Master Development Plan. The development and
use of all land within a planned unit development (PUD)
district shall be in keeping with an approved master de-
velopment plan and the applicable provisions of its asso-
ciated zoning district(s).

1. Application Requirements. A master develop-
ment plan application shall be submitted by the land-
owner (or an authorized agent) in form and content es-
tablished by the planning commission, along with a
processing fee assessed according to schedules adopted
by the planning commission. The development concept
of all land areas encompassed by a proposed master de-
velopment plan shall be adequately described on scaled
drawings and in associated reports. Applications shall
define the general form and scope of proposed develop-

ment in sufficient detail to demonstrate compliance with
all development and performance standards of Chapter
17.36, Article II. At a minimum, the master development
plan application shall adequately describe:

a. All land area to be encompassed by the planned
unit development district and its associated master de-
velopment plan;

b. The general orientation and size of principal
structures and associated parking areas; development
approaches to be employed to comply with Chapter
15.64, “An Ordinance for Storm Water Management”;
landscape and buffer areas required by Chapter 17.24;
the location, size and general treatment of environmen-
tally sensitive areas as defined by Chapter 17.28; the
general location and size of existing and proposed water
mains and sewer trunk lines required to service the de-
velopment; and general traffic routes (external and inter-
nal) to and from the development with major access
points identified;

c. Tabular data sufficient to demonstrate compli-
ance with all applicable provisions of this title, including
the range and scope of proposed land uses, densities,
floor area ratios or impervious surface ratios as applica-
ble to development type; and land areas devoted to each
type of general land use and phase of development;

d. A proposed development schedule if the project
is to be phased; and

e. A traffic impact study if required by Section
17.20.140; identification of new streets and proposed
improvements to existing streets, off-site utility systems
or the drainage network considered necessary to support
the proposed scope of development, with intended as-
signments of responsibility for providing those im-
provements.

2. Incomplete Applications. If the planning depart-
ment determines that the application fails to satisfy the
minimum requirements of an adopted submittal check-
list, the applicant shall be notified in writing within ten
working days that the application has been rejected, with
the notification stating the reason(s) for rejection.

3.  Written Report. The staff of the planning com-
mission shall review all applications and submit a written
report to the planning commission to serve as a basis for
action. The report shall adequately describe the location,
nature and scope of the proposed master development
plan, and the manner in which the plan demonstrates
conformance with the development and performance
standards of Chapter 17.36, Article II and other applica-
ble provisions of this title.

4. Planning Commission Action. The planning com-
mission shall act to approve, conditionally approve, or
disapprove a complete application. In its recommenda-



tion to the council, the planning commission shall pro-
vide an assessment of what effects a proposed planned
unit development could have on the public school system
and any street expected to carry twenty-five percent or
more of the projected traffic in either the a.m. or p.m.
peaks. Within ten working days of an action, the com-
mission’s resolution shall be transmitted in writing to the
property owner, the metro clerk, the zoning administrator
and all other appropriate governmental departments.

a. Approval. Approval of a PUD master develop-
ment plan shall be based on findings that the perform-
ance standards of Chapter 17.36, Article II and all other
applicable provisions of this title have been satisfied.

b. Conditional Approval. If the planning commis-
sion approves a master development plan subject to con-
ditions, all conditions shall be transmitted in writing to
the applicant. The application will not be considered ap-
proved until the applicant concurs with all conditions in
writing and provides all prescribed amendments to the
application.

c. Disapproval. If the planning commission acts to
disapprove a master development plan application, the
reasons for that disapproval shall be stated in writing and
transmitted to the applicant.

5. Council Consideration. The metropolitan council
shall consider an ordinance establishing a planned unit
development (PUD) district and its associated prelimi-
nary master development plan according to the proce-
dures of Article III of this chapter (Amendments). Testi-
mony and evidence material to the standards of Chapter
17.36, Article I may be considered by the council in its
deliberations.

6. Recording PUD District. Within sixty days of
enactment of an adopting ordinance by the council, all
property owners within the PUD district shall record with
the register of deeds a boundary plat or suitably compa-
rable document identifying that the affected properties
are subject to the provisions of the PUD overlay district.

B. Final Site Plan. The planning commission shall
process, review and act to approve, approve with condi-
tions or disapprove a final site plan application for all
properties within a planned unit development district
according to the procedures of Article V of this chapter.

C. Final Approval by Stages. If so reflected on the
master development plan, the planning commission may
allow the staging of final development. Each phase of
development shall adhere to all applicable provisions and
standards of this title. If the provision of required infra-
structure is to be phased, an implementation schedule
and associated cost sharing formula may be required by
the planning commission prior to or concurrent with the
first phase of development.

D. Transfer of Ownership. Property may be subdi-
vided in a manner consistent with a master development
plan. All subdivision of property shall conform with the
subdivision regulations of Nashville and Davidson
County.

E. Common Open Space Maintenance. When pro-
vided, common open space shall be maintained subject to
the following provisions:

1. Responsibility. Common open space areas shall
be owned and maintained by an incorporated association
for the mutual benefit of residents or property owners
within the PUD district and shall be adequately described
on a recorded plat of subdivision approved by the plan-
ning commission. All property owners within the PUD
district shall be a member of the association which shall
be responsible for the assessment of dues to cover the
reoccurring costs of maintaining all common elements.
Common open areas may be offered for dedication to the
metropolitan government subject to approval by the
planning commission and the metropolitan council.

2. Failure to Maintain. When the failure of an asso-
ciation to properly maintain a common open space re-
sults in a public nuisance, the zoning administrator is
empowered to initiate appropriate measures to eliminate
the nuisance. If public funds are utilized to remove a
nuisance and/or maintain common open space, those
costs shall be assessed proportionally against all proper-
ties within the development in the form of a tax lien. This
provision shall not apply to any open space that has been
dedicated to and accepted by the metropolitan govern-
ment.

F. Changes to a Planned Unit Development District.

1.  Modification of Master Development Plan. Ap-
plications to modify a master development plan in whole
or in part shall be filed with and considered by the plan-
ning commission according to the provisions of subsec-
tion A of this section. If approved by the commission, the
following types of changes shall require concurrence by
the metropolitan council in the manner described:

a. Land area being added or removed from the
planned unit development district shall be approved by
the council according to the provisions of Article III of
this chapter (Amendments);

b. Modification of special performance criteria, de-
sign standards, or other requirements specified by the
enacting ordinance shall be authorized by council ordi-
nance;

c. A change in land use or development type beyond
that permitted by the specific underlying zoning district
shall be authorized only by council ordinance; or

d.  When a change in the underlying zoning district
is associated with a change in the master development



plan, council shall concur with the modified master de-
velopment plan by ordinance.

2. Changes to a Final Site Plan. Applications to
modify a previously approved final site plan shall follow
the procedures of Section 17.40.170.

3. Addition of a Special Exception Use. The addi-
tion or relocation of a special exception use otherwise
permitted by the underlying base zone district shall be
considered by the board of zoning appeals according to
the applicable provisions of Chapter 17.16, Article 111
and Article VII of this chapter and may be approved
upon consideration of a recommendation from the plan-
ning commission.

4. Subsequent Change in Zoning District. Following
adoption of a PUD district, no subsequent change in zon-
ing district classification shall occur within that PUD
without concurrent reapproval of the master development
plan by the planning commission and council.

5. Cancellation of a PUD District. Cancellation of a
PUD district may be initiated by the planning commis-
sion, the metropolitan council, or a property owner
within the PUD district. A PUD district shall be canceled
by ordinance according to the provisions of Article I1I of
this chapter.

G. Status of Earlier Planned Unit Developments
(PUDs). The following provisions shall apply to a
planned unit development (PUD) approved under the
authority of a previous zoning code and remaining a part
of the official zoning map upon the enactment of this
title.

1. The planned unit development (PUD) shall be
recognized by this title according to the master develop-
ment plan and its associated conditions specified in the
PUD ordinance last approved by the metropolitan coun-
cil prior to the effective date of the ordinance codified in
this title.

2. The planning commission may consider and ap-
prove minor modifications to a previously approved
planned unit development subject to the following limita-
tions. All other modifications shall be considered by the
planning commission as an amendment to the previously
approved planned unit development and shall be referred
back to the council for approval according to the proce-
dures of Section 17.40.120(A)(5). That portion of a
planned unit development master plan being amended by
the council shall adhere to all provisions of this code:

a. In the judgment of the commission, the change
does not alter the basic development concept of the PUD;

b. The boundary of the planned unit development
overlay district is not expanded,

c. Thereis no change in general PUD classification
(e.g. residential to any classification of commercial or

industrial PUD; any change in general classification of a
commercial PUD; or any change in general classification
of an industrial PUD);

d. There is no deviation from special performance
criteria, design standards, or other specific requirements
made part of the enacting ordinance by the council;

e. There is no introduction of a new vehicular ac-
cess point to an existing street, road or thoroughfare not
previously designated for access;

f.  There is no increase in the total number of resi-
dential dwelling units originally authorized by the enact-
ing ordinance;

g. There is no change from a PUD approved exclu-
sively for single-family units to another residential struc-
ture type;

h. The total floor area of a commercial or industrial
classification of PUD shall not be increased more than
ten percent beyond the total floor area last approved by
the council;

i.  Iforiginally limited to office activities, the range
of permitted uses in a commercial PUD shall not be ex-
panded to broader classifications of retail, commercial or
industrial activities, unless such activities are otherwise
permitted by the underlying base zone district. The per-
mitted uses within the planned unit development shall be
those specifically authorized by the council through the
adopted master development plan, or by the existing base
zone district beneath the overlay, whichever is more per-
missive.

j-  If originally limited to office, retail and other
general commercial activities, the range of permitted
uses in a commercial PUD shall not be expanded to in-
clude industrial activities, unless such activities are oth-
erwise permitted by the underlying base zone district.
The permitted uses within the planned unit development
shall be those specifically authorized by the council
through the adopted master development plan, or by the
existing base zone district beneath the overlay, which-
ever is more permissive.

k. Iforiginally limited to commercial activities, the
range of permitted uses in a commercial PUD shall not
be expanded to broader classifications of retail, commer-
cial or industrial activities, unless such activities are oth-
erwise permitted by the underlying base zone district.
The permitted uses within the planned unit development
shall be those specifically authorized by the council
through the adopted master development plan, or by the
existing base zone district beneath the overlay, which-
ever is more permissive.

1. In the determination of the commission, the na-
ture of the change will have no greater adverse impact on
those environmentally sensitive features identified in



Chapter 17.28 of this code than would have occurred had
the development proceeded in conformance with the pre-
vious approval.

3. Application of Code Standards.

a. Where modifications to a previously approved
planned unit development are deemed to be minor, as
determined under subsection (G)(2)(a) through (k) of this
section, the parking and loading standards of Chapter
17.20, and the landscaping standards of Chapter 17.24
shall apply to all new development commencing under
building permits issued after the effective date the ordi-
nance codified in this chapter. All other chapters shall be
applicable to the extent not inconsistent with the terms
and conditions of the previously approved planned unit
development.

b. Where modifications to a previously approved
planned unit development are not deemed to be minor, as
determined under subsection (G)(2)(a) through (k) of this
section, all chapters of this code shall be applicable.
(Ord. BL99-117 § 1 (part), 2000; Amdt. 1 with Ord. 98-
1268 § 1 (part), 1998; § 4(2) of Amdt. 1 with Ord. 96-
555§ 10.4(B), 1997)

17.40.130 Urban design overlay district.

A. Application for an Urban Design Overlay Dis-
trict. The applicable goals and objectives of a proposed
urban design overlay district shall be established. An
urban design overlay district application shall also in-
clude a detailed design plan and all associated design
criteria required to implement that plan. The form and
content of an urban design overlay district application
shall be established by the planning commission. Appli-
cations shall be filed with the planning commission.

B. Planning Commission Recommendation. The
planning commission shall review a proposed urban de-
sign overlay district application for conformance with the
stated design goals and objectives. The planning com-
mission shall act to recommend approval, approval with
conditions or disapproval of the application. Within ten
working days of an action, the commission’s resolution
shall be transmitted in writing to the applicant, the metro
clerk, the zoning administrator and all other appropriate
governmental departments.

1. Approval. Approval of a proposed urban design
overlay shall be based on findings that the stated design
goals and objectives have been satisfied.

2. Conditional Approval. The planning commission
may recommend approval of an urban design overlay
district application subject to any conditions deemed
necessary to fulfill the goals and objectives. All condi-
tions shall be transmitted in writing to the applicant. The
application will not be considered approved until the

applicant concurs with all conditions in writing and pro-
vides all prescribed amendments to the application.

3. Disapproval. If the planning commission acts to
disapprove an application, the reasons for that disap-
proval shall be stated in writing and transmitted to the
applicant.

C. Council Consideration. The metropolitan council
shall consider an ordinance establishing an urban design
overlay district and its associated design plan according
to the procedures of Article III of this chapter (Amend-
ments). All property owners within and proximate to a
proposed urban design overlay district shall be notified
according to the procedures of Article XV of this chap-
ter. Testimony and evidence material to the standards of
Chapter 17.36, Article VIII may be considered by the
council in its deliberations.

D. Final Site Plan Approval. For property located
within an urban design overlay district, a final site plan
application shall be submitted for review and approval by
the planning commission in a manner consistent with the
procedures of Section 17.40.170B. Final site plan appli-
cations shall be of sufficient detail to fully describe the
ultimate form of development and demonstrate full com-
pliance with the design plan and all applicable design
standards established by the overlay district. Final site
plan approval by the planning commission shall be based
on findings that all design standards of the overlay dis-
trict and other applicable requirements of this code have
been satisfied.

E. Changes to an Urban Design Overlay District. An
application to modify an approved urban design overlay
district shall be filed with the planning commission. The
planning commission shall review all proposed changes
according to the procedures of subsection B of this sec-
tion. A proposed change in the geographic boundary of
an urban design overlay district on the official zoning
map shall be considered by the council according to the
procedures of Article IIT of this chapter (Amendments).
(Ord. 2001-856 § 1 (part), 2001; § 4(3) of Amdt. 1 with
Ord. 96-555 § 10.4(C), 1997)

17.40.140 Institutional overlay district.

A. New Applications. An application to establish an
institutional overlay district shall be filed with the plan-
ning commission in form and content established by the
planning commission, and include a campus master de-
velopment plan as defined in Chapter 17.36, Article IX.
The application shall include properties owned by the
institution that are nearby the proposed institutional over-
lay district if existing or planned uses on those properties
may have an impact on the residential area adjoining the
proposed institutional overlay district.



B. Planning Commission Action. The planning
commission shall review an application to apply the in-
stitutional overlay district and the associated campus
master development plan. The planning commission
shall act to recommend approval, approval with condi-
tions or disapproval of the application Within ten work-
ing days of an action, the commission's resolution shall
be transmitted in writing to the applicant, the metro
clerk, the zoning administrator and all other appropriate
governmental departments.

1. Approval. The planning commission’s recom-
mendation of approval of a proposed institutional overlay
district and the associated campus master development
plan shall be based on findings that the master plan is
compatible with the surrounding neighborhood and the
essential infrastructure is adequate to support the pro-
posed pattern and intensity of development. A recom-
mendation of approval of the master plan shall further
require a finding by the planning commission that the
master plan arranges campus-related land uses in a man-
ner that preserves the integrity and long-term viability of
nearby residential areas, and provides for methods of
implementing the master plan in a manner that minimizes
disruption and inconvenience to other landowners within
the overlay district and the surrounding community in
general.

2. Conditional Approval. The planning commission
may recommend approval of the institutional overlay
district and the associated campus master development
plan subject to conditions. All conditions shall be trans-
mitted in writing to the applicant. The institutional over-
lay district and associated campus master development
plan shall not be considered recommended for approval
until the applicant concurs with all conditions in writing
and provides all prescribed amendments to the master
plan and/or application.

3. Disapproval. If the planning commission recom-
mends disapproval of the proposed institutional overlay
district and associated campus master development plan,
the reasons for that recommendation of disapproval shall
be stated in writing and transmitted to the applicant.

C. Council Consideration. An institutional overlay
district and associated campus master development plan
shall be approved upon adoption of an ordinance by the
metropolitan council, following a recommendation from
the planning commission, according to the procedures of
Article I1I of this chapter (Amendments). Testimony and
evidence material to the provisions of Chapter 17.36,
Article IX may be considered by the council in its delib-
erations.

D. Final Site Plan Approvals. A final site plan appli-
cation for property lying within an institutional overlay

district shall be reviewed and acted on by the planning
commission according to the procedures of Section
17.40.170(B). Approval shall be based on a finding that
the final site plan conforms with the approved campus
master development plan and all other applicable provi-
sions of this title.

E. Changes to an Institutional Overlay District. An
application to modify an approved campus master devel-
opment plan and/or institutional overlay district shall be
filed with the planning commission. The planning com-
mission shall review all proposed changes according to
the procedures of subsection B of this section. Changes
shall be considered as follows:

1. Minor Modifications. The planning director shall
have the authority to grant minor modifications to the
approved campus master development plan that do not
exceed ten percent within the modification area of any
square footage limitation, building setback, lot coverage,
landscaping requirement, parking requirement, or dimen-
sional requirement relating to fences or walls. At the
planning director's discretion, any minor modification
may be referred to the planning commission for review
and action as set forth in Section 17.40.140(B).

2. Major Modifications. All other modifications to
the institutional overlay district and approved campus
master development plan shall be considered major
modifications except that it shall not be considered a
major modification to rearrange proposed campus build-
ings unless the rearrangement results in buildings being
placed more than ten percent closer to the existing cam-
pus boundary or the overlay district boundary. Major
modifications shall be considered by the metropolitan
council in accordance with Article III of this chapter
(Amendments), following review and recommendation
by the planning commission as set forth in Section
17.40.140(B). (Ord. BL2003-1399 § 7, 2003: §4(4) of
Amdt. 1 with Ord. 96-555 § 10.4(D), 1997)

17.40.150 Impact overlay district.

A. Amendment Procedures. Whenever the metro-
politan council determines that an existing or a proposed
and funded public facility, such as a freeway, may stimu-
late secondary land use changes that would be damaging
to a broader community, special procedures shall be es-
tablished and implemented in accordance with this article
to apply to a specifically defined impact overlay district.

B. Procedures for Creation and for Abolishing Im-
pact Overlay District.

1. Animpact overlay district is a geographic entity
of definite physical boundaries overlaying a previously
established zoning district and any other zoning overlays
in which the metropolitan council has determined that a



public facility may introduce interest in zoning district
changes that would have a deleterious secondary impact
on other development or on a public facility.

2. Procedures for Adopting an Impact Overlay Dis-
trict. The metropolitan council by resolution, or the met-
ropolitan mayor, may request the metropolitan planning
commission, or the metropolitan planning commission
on its own may initiate the identification of an impact
area which may be subject to zoning district changes in
the vicinity of a public facility that has one or more of
the following characteristics: existing; is proposed and
funded and authorized; or its specific location is fixed by
an adopted plan by a governmental body. Within sixty
days from the receipt of such request or resolution and
after conducting a public hearing in the area under con-
sideration, the metropolitan planning commission shall
submit to the metropolitan council a report regarding the
proposed impact area containing either:

a. An unfavorable recommendation to the estab-
lishment of an impact overlay district; the report shall
contain a justification for such recommendation in terms
of the objective of this article and Article X of Chapter
17.36; or

b. A favorable recommendation shall contain a fac-
tual connection between the public facility and poten-
tially damaging land use changes in terms of the objec-
tives of this article and Article X of Chapter 17.36. The
planning commission shall delineate a proposed impact
overlay district that in its judgment will include all but
not exceed the territory closely linked to the public facil-
ity.

Unless the metropolitan council grants an extension
for a definite period of time, if after the sixty-day period
the planning commission has not made a recommenda-
tion, the metropolitan council may proceed to delineate
an impact overlay district and submit it by resolution to
the metropolitan planning commission for a recommen-
dation. The planning commission has thirty days after the
effective date of the resolution to make a recommenda-
tion to the metropolitan council regarding the area pro-
posed by resolution. If the planning commission does not
make a recommendation within thirty days, the council
may proceed as if the area had a favorable recommenda-
tion from the planning commission.

The adoption of an impact overlay district shall be by
an amending ordinance in accordance with the applicable
provisions of this chapter (Article I1I). The boundary of
an adopted impact overlay district shall be placed by the
metropolitan clerk directly on the official zoning map
overlaying the existing zoned districts and overlays. Ex-
isting impact overlay districts may be amended through
the same procedure.

3. Procedures for Abolishing an Impact Overlay
District. The metropolitan council by resolution, or the
metropolitan mayor may request the metropolitan plan-
ning commission, or the metropolitan planning commis-
sion on its own may initiate an evaluation of an adopted
impact overlay district and a recommendation for its con-
tinuation or its discontinuation. Within sixty days from
the receipt of such request or resolution, the metropolitan
planning commission shall submit to the metropolitan
council a report containing:

a. A recommendation action regarding the continu-
ance or discontinuance of the impact overlay district; and

b. Factual evidence that the impact overlay proce-
dure is ineffective and unnecessary and should be discon-
tinued or is effective and necessary and should be con-
tinued.

If the planning commission fails to report within sixty
days of an introduction of an amending ordinance to
abolish an impact area, the council may proceed as if the
commission has disapproved the abolishing of the impact
overlay district.

C. Effect of an Impact Overlay District. Any pro-
posed amendment to a zoning district or any zoning
overlay within an adopted impact overlay district shall
adhere to the procedures contained herein in addition to
all other applicable provisions of this title.

D. Impact Overlay District Policies.

1. Within sixty days after the effective date of the
adopted impact overlay district, the planning commission
shall submit an impact area policy outlining the problems
ofthe impact area, objectives pertaining to the resolution
or management of such problems, and policies for the
development of the impact area. The recommended im-
pact area policy shall be consistent with the long-range,
general comprehensive plan for Nashville-Davidson
County. Upon consideration of the recommended policy,
the metropolitan council may adopt by ordinance an im-
pact overlay district policy as a part of this zoning title.
The metropolitan council may amend the impact overlay
district policy by ordinance after a recommendation by
the metropolitan planning commission.

2. Within two weeks of the effective date of the
adopted impact overlay district, the planning commission
shall hold a public meeting in the area affected for the
purpose of establishing a citizen participation procedure
in the development of the recommended impact arca
policy. Prior to submitting an impact overlay district pol-
icy to the metropolitan council, the planning commission
shall hold at least one public hearing regarding such pol-
icy in the area affected. The metropolitan council shall
hold a public hearing on the recommended policy in a
manner similar to any other amendments to this title.



E. Procedure for Zoning District and Overlay
Amendments within an Impact Overlay District. All
amendments to the zoning districts and overlays specific
to an impact overlay district shall be considered by the
following procedure:

1. The metropolitan planning commission shall re-
view the proposed zone change in terms of the adopted
impact overlay district policy adopted by the metropoli-
tan council; it shall report, in writing, to the metropolitan
council the relevant neighborhood and community impli-
cations of the proposed zone change, the consistency of
the proposed zone change with the impact overlay dis-
trict policy, and provide its recommendation regarding
the proposed zone change; and

2. The metropolitan council shall proceed to con-
sider a proposed zone change in an impact overlay dis-
trict in accordance with the applicable provisions of this
title, except that it shall not adopt a zone change incon-
sistent with the or without an adopted impact overlay
district policy. The adoption of a zoning amendment dis-
approved by the metropolitan planning commission shall
not by itself be construed as acting inconsistent with the
adopted impact overlay district policy. (Ord. 96-555
§ 10.4(E), 1997)
17.40.160 Neighborhood landmark (NL)
district.

A. Establishment of a Neighborhood Landmark Dis-
trict. A Neighborhood Landmark District overlay shall be
established upon approval of an ordinance by the metro-
politan council following a recommendation from the
planning commission,

B. Criteria for consideration.

1. In developing its recommendation, the planning
commission shall hold a properly noticed public hearing.
In recommending approval of a neighborhood landmark
district, the planning commission shall find that:

a. The feature is a critical component of the
neighborhood context and structure;

b. Retention of the feature is necessary to preserve
and enhance the character of the neighborhood;

c. The only reason to consider the application of the
neighborhood landmark district is to protect and preserve
the identified feature;

d. There is acknowledgement on the part of the
property owner that absent the retention of the feature,
the base zoning district is proper and appropriate and
destruction or removal of the feature is justification for
and will remove the neighborhood landmark overlay
designation and return the district to the base zoning dis-
trict prior to the application of the district;

e. Itisinthe community’s and neighborhood’s best
interest to allow the consideration of an appropriate
neighborhood landmark development plan as a means of
preserving the designated feature; and

f.  All other provisions of this section have been
followed.

2. Absent a finding that the proposed feature meets
all of the criteria for consideration, the planning commis-
sion shall recommend disapproval.

3. The following provisions apply to all neighbor-
hood landmark (NL) districts.

Neighborhood Landmark Development Plan. A de-
velopment plan for the reuse of any feature encompassed
by a NL district shall be submitted and approved by the
planning commission at a properly noticed public hear-
ing. No zoning permits, building permits or other land
development permit of any kind that would alter the
character of the district shall be issued within a NL dis-
trict prior to approval of a neighborhood landmark de-
velopment plan according to the procedures of this article
and chapter. This provision shall not be intended to pre-
vent the issuance of any permit necessary to stabilize any
condition of imminent danger to life safety.

C. Application Requirements. A neighborhood land-
mark development plan shall be submitted by the prop-
erty owner (or authorized agent) in form and content
established by the planning commission, along with the
required application fee. At a minimum, the application
shall be accompanied by scaled drawings and any neces-
sary reports, including traffic impact studies, to protect
the character of the district and neighborhood, demon-
strate compliance with the intent of the NL district and
ensure compatibility with surrounding uses, and detailing
the following:

1. The overall NL district boundary including un-
derlying zoning districts;

2. The location, orientation, and size of all existing
and proposed structures, features and other elements and
associated parking spaces;

3. The location of any structures on any property
adjacent to the boundaries of the district;

4. The type, location, number, and size of all exist-
ing and proposed vegetation and landscaping;

5. The location, width, height, and type of any exist-
ing and proposed fence or wall;

6. The location of any accessory structures for re-
fuse collection, recycling, or feature maintenance;

7. The existing and proposed location of any water
mains and sewer lines required to serve the property;

8. The location of all existing and proposed access
points, loading areas, and drive-thru lanes;



9. The location and name of all existing streets and
alleys;

10. Tabular data identifying the specific existing and
proposed uses and square footage; proposed densities;
floor area ratios; impervious surface ratios; feature
height(s); and parking spaces;

11. A proposed development schedule; and,

12. Certification by a civil engineer, architect, land-
scape architect, or urban planner of direct involvement in
the preparation of the development plan.

D. Relationship to Other Requirements. Unless ex-
plicitly authorized otherwise by the approved neighbor-
hood landmark development plan, all requirements and
standards established by other chapters of this title, as
well as any other applicable metro, state or federal regu-
lation, shall apply to the development and use of proper-
ties located within a NL district. All development within
a NL district shall conform to Chapter 15.64, the “ordi-
nance for storm water management” and the subdivision
regulations. In case of conflict between the standards of
this article and other chapters of this zoning code, the
provisions of this article shall control.

E. Permitted Land Uses. All land uses classified as a
“A”, “P” or “PC” by the underlying zoning district(s)
shall be permitted within the NL district. Additional uses,
including uses prohibited by the underlying zoning dis-
trict(s), may be permitted subject to certain conditions as
described in the neighborhood landmark development
plan, provided they are determined by the planning
commission to be compatible with, and sensitive to, abut-
ting properties and the overall neighborhood fabric and
appropriate to preserve and maintain the district.

F. Design Standards. To ensure the compatibility of
a NL district with surrounding uses and streetscape, the
neighborhood landmark development plan shall ade-
quately address the following design elements at a mini-
mum:

1. Building Mass and Scale. The mass and scale of
any new construction or alterations to a feature shall be
consistent with the principal features, if any, on-site and
in relation to existing and surrounding uses, buildings,
structures, and streetscape. Feature improvements shall
relate to pedestrian scale and activity.

2. Parking. The number of any required parking
spaces shall be established recognizing any available on-
street and alternative parking available in the area. New
parking spaces shall be located so as not to disrupt the
continuity of the existing neighborhood context, building
rhythm, and streetscape to the side and rear of the feature
to the extent possible.

3. Lighting. Lighting shall be designed and located
at a pedestrian scale consistent with pedestrian move-

ments and the neighborhood. Lighting shall be concealed
or shielded to avoid glare and off-site impacts on abut-
ting properties. Lighting poles and fixtures shall be com-
patible with the function and design of the feature and
abutting properties.

4. Signs. Any sign, where permitted as part of the
neighborhood landmark development plan, shall be con-
sistent with the context, scale, and character of the
neighborhood and in particular streetscape where the
district is located. The feature’s mass and scale and the
neighborhood in which it is located shall be considered
in any sign size and design to ensure sensitivity and pro-
portion to surrounding properties.

5. Landscaping. Landscaping shall enhance and
reinforce the distinguishing characteristics of the feature
and appropriately buffer any district alteration from adja-
cent properties.

G. Alternative Design Standards. In addition to al-
ternative permitted uses, the approval of a neighborhood
landmark development plan, may establish alternative
design standards. A finding must be made that those
standards would serve to enhance and provide a strong
sense of place, permit the reasonable use of the property,
and not impair the continued use and enjoyment of abut-
ting properties in fulfillment of the land use policies of
the general plan. Alternative design standards may be
approved in lieu of otherwise applicable code provisions
to the following provisions of this title.

1. Minimum lot area, maximum building coverage,
setback and building height standards of Tables
17.12.020A, 17.12.020B, and 17.12.02C;

2. Street setback standards of Tables 17.12.030A
and 17.12.030B provided any new setback does not con-
flict with any adopted major street plan as contained in
the general plan;

3. Landscape buffer yard standards of Chapter
17.24;

4. Parking, loading, and access standards of Chapter
17.20; and,

5. Sign regulations of Chapter 17.32.

H. Incomplete Applications. If the planning depart-
ment determines that the application fails to satisfy the
minimum requirements of an adopted submittal check-
list, the applicant shall be notified in writing within ten
working days that the application has been rejected, with
the notification stating the reason(s) for rejection.

I.  Written Report. The staff of the planning com-
mission shall review all applications and submit a written
report to the planning commission to serve as a basis for
action. The report shall adequately describe the location,
nature and scope of the proposed neighborhood landmark
development plan, and the manner in which the plan



demonstrates conformance with the development and
performance standards of Chapter 17.36, Article XI and
other applicable provisions of this title.

J. Metro Historic Zoning Commission Action. Any
feature located within an historic overlay district, listed
on the national register of historic places, or eligible for
the national register of historic places, shall first be re-
ferred to and reviewed by the metropolitan historic zon-
ing commission. The commission shall provide a written
recommendation to the planning commission on any al-
terations proposed to the feature which would be subject
to any applicable historical design review guidelines.

K. Planning Commission Action. Within sixty days
following receipt of a complete application, the planning
commission shall conduct a public hearing according to
the public notice provisions of Article XI of this chapter.
The planning commission shall act to conditionally ap-
prove or disapprove an application, stating in writing the
reasons for any disapproval to the applicant. Conditional
approval of a neighborhood landmark development plan
shall be based on findings that the provisions of Chapter
17.36, Article X1, Section 17.40.160, and all other appli-
cable provisions of this title have been satisfied. Condi-
tions shall be adopted that serve to preserve and reinforce
the context of the streetscape and surrounding uses. All
conditions shall be transmitted in writing to the applicant
after the commission’s approval. Within ten working
days of an action, the commission’s resolution shall be
transmitted in writing to the zoning administrator and all
other appropriate governmental departments.

L. Changes to a Neighborhood Landmark Develop-
ment Plan. Applications to modify a neighborhood land-
mark development plan in whole or in part shall be filed
with the planning department.

1. Minor modifications. The planning director shall
have the authority to grant minor modifications to the
permit that do not exceed 10% of any square footage
limitation, building setback, lot coverage, landscaping
requirement, parking requirement, or dimensional re-
quirement relating to fences or walls. At the planning
director’s discretion, any minor modification may be
referred to the planning commission for consideration in
accordance with section.

2. Major modifications. All other modifications to
the approved plan shall be considered major modifica-
tions subject to the planning commission’s review and
action as set forth in this section.

M. Development Permits. All zoning, building and
other land development permits shall only be issued in
conformance with the provisions of the approved
neighborhood landmark development plan. In the event a
building permit and/or certificate of use and occupancy

has not been issued for a feature within two years from
and after the date on which the metropolitan planning
commission approved the Neighborhood Landmark De-
velopment Plan, the metropolitan planning commission
may act to cancel a neighborhood landmark district at
any time thereafter, upon giving notice to the property
owner 21 days prior to the commission public hearing
where the cancellation shall be considered, and in accor-
dance with Article I1I (Amendments to the Zoning Code
or Official Zoning Map) and XV (Public Notification) of
this Title. The metropolitan council shall hold a public
hearing on such cancellation in accordance with Articles
IIT and XV of'this Title, and shall concur with a cancella-
tion before the Neighborhood Landmark District is re-
moved from the Official Property Maps of Nashville and
Davidson County. (Amdts. 1, 2 with Ord. BL2000-365,
Exh. A (part), 2000)

Article V. Site Plan Review and Approval

17.40.165 Applicability.

Prior to the issuance of a zoning permit for new con-
struction, the property owner shall demonstrate compli-
ance with all applicable provisions of this title. (Ord. 96-
555§ 10.5(A), 1997)

17.40.170 Final site plan.

The construction of any permanent structure shall be
in conformance with a final site plan approved in accor-
dance with the following procedures.

A. Final Approval by the Zoning Administrator.
Prior to approval, the zoning administrator shall review
final site plan applications in all zoning districts except
those cited in subsection B of this section to verify con-
formance with the provisions of this title and any other
applicable regulation. Final site plan applications shall be
submitted in form and content established by the zoning
administrator, and shall specifically describe the nature
and scope of development to serve as the basis for the
issuance of permits by the department of codes admini-
stration and any other applicable metro department.

B. Final Approval by the Planning Commission.
Planning commission approval shall be required for a
final site plan within a planned unit development (PUD)
district, an urban design overlay district, or an institu-
tional overlay district.

1. Application for Final Approval. A final site plan
application filed with the planning commission shall
consist of a detailed set of construction plans that fully
demonstrate compliance with all applicable provisions of
this title and accurately represent the resulting form of
construction. Applications shall include all necessary



drawings, specifications, studies or reports as required by
a submittal checklist adopted by the planning commis-
sion.

2. Final Report. A written report from the staff of
the planning commission shall be submitted to the com-
mission prior to consideration of a final site plan. The
report shall adequately describe the location, nature and
scope of the final site plan, and its conformance with
applicable codes and regulations.

3. Bases for Final Site Plan Approval. Approval of a
final site plan shall be based on demonstrated compliance
with all applicable provisions of this title. For property
located within a planned unit development (PUD) dis-
trict, the final site plan shall conform to the general de-
velopment concept and approval provisions of the master
development plan.

4. Planning Commission Action. The planning
commission shall act to approve, conditionally approve
or disapprove a final site plan application.

5. Permits and Certificates. Upon satisfaction of all
conditions of approval, an approved final site plan shall
be forwarded by the planning commission to the zoning
administrator to form the basis for zoning permits. No
zoning permit shall be issued prior to approval of the
final site plan by the planning commission, nor shall a
certificate of zoning compliance be issued unless all con-
struction is in compliance with the final site development
plan approved by the planning commission.

C. Development Under a Unified Plat of Subdivi-
sion. In the approval of a final site plan for property lo-
cated in a shopping center, multifamily, or mixed-use
district, in a commercial or office district located within
the urban zoning overlay district, in the ORI, or I district,
or within a planned unit development, institutional, or
urban design overlay district located within a unified plat
of subdivision, the zoning administrator and/or the plan-
ning commission may authorize the following design
flexibility provided that all standards of this title are sat-
isfied within the boundary of the unified plat of subdivi-
sion as approved by the planning commission and suita-
bly noted both on the final site plan and the recorded
plat.

1. A permanent on-premises sign may be located on
a different lot subject to the number, size and spacing
standards of Chapter 17.32.

2. The parking requirements of Chapter 17.20, Arti-
cle Il may be satisfied on a different lot than that contain-
ing the principal use or through a shared parking ar-
rangement.

3. The perimeter parking lot landscaping standards
of Section 17.24.150B may be waived along internal lot
lines.

4. The overall area of impervious surface (ISR)
permitted within the unified plat of subdivision may be
redistributed among the lots of that plat provided that the
department of public works determines that each final
site plan conforms to the requirements of Chapter 15.64,
“An Ordinance for Storm Water Management.”

5. The zoning administrator and/or planning com-
mission may vary the street setback standards of Tables
17.12.030A and 17.12.030B if deemed appropriate to
maintain the existing character of a developed area.

6. The overall floor area ratio (FAR) permitted
within a unified plat of subdivision may be redistributed
among the lots of that plat. (Ord. BL2000-364 § 1 (part),
2000; Ord. 98-1268 § I(part), 1998; Ord. 96-555
§ 10.5(B), 1997)

Article VI. Board of Zoning Appeals

17.40.180 Powers.

The metropolitan board of zoning appeals, also re-
ferred to as the “board,” shall be vested with the follow-
ing powers.

A. Administrative Appeals. Pursuant to Section 13-
7-207(1), Tennessee Code Annotated, the board shall
hear and decide appeals from any order, requirement,
decision or determination made by the zoning adminis-
trator or the urban forester in carrying out the enforce-
ment of this zoning code, whereby it is alleged in writing
that the zoning administrator or the urban forester is in
error or acted arbitrarily.

B. Variances. Pursuant to Section 13-7-207(3), Ten-
nessee Code Annotated, the board shall hear and act
upon applications for variances to alleviate hardships
created by not being able to comply with this zoning
code from findings based on the criteria set forth in Sec-
tion 17.40.370.

C. Special Exception Use Permits. Pursuant to Sec-
tions 13-7-206 and 13-7-207(2), Tennessee Code Anno-
tated, the board shall hear and act upon applications for
special exception use permits. The board may reconsider
a previously approved special exception use at any time
for just cause.

D. Changes to Nonconforming Uses or Structures.
The board shall determine the appropriateness of pro-
posed changes to nonconforming uses or structures.

E. Right of Entry Upon Land. With just cause, the
board may enter upon any land within its jurisdiction to
make examinations and surveys and place or remove
public notices as required by this zoning code. (Ord. 96-
555§ 10.6(A), 1997)



17.40.190 Membership.

The board shall consist of seven members. Board
members shall be appointed by the mayor and confirmed
by a majority vote of the entire membership of the met-
ropolitan council. No person holding any public office or
position in metropolitan government shall be eligible for
membership on the board. Board members shall serve
without compensation. Members of the board serving on
the effective date of the ordinance codified in this title
shall serve the remainder of their appointed terms and
may be considered for reappointment if eligible. (Ord.
96-555 § 10.6(B), 1997)

17.40.200 Terms of office.

Board members shall each serve for a five-year term,
or until their successors are appointed. No member shall
serve more than two consecutive five year terms. Board
members may be removed from office by the mayor for
continued absence or other just causes. Any member
being so removed shall be provided, upon request, a pub-
lic hearing on the removal decision before the metropoli-
tan council. Vacancies shall be filled for unexpired terms
in the manner herein provided for initial appointments.
Board members shall annually elect a chair and vice-
chair from among their membership. (Ord. 96-555
§ 10.6(C), 1997)

17.40.210 Hearing required.

Within sixty days following receipt of an application
for a variance or special exception and prior to action,
the board shall conduct a public hearing according to the
public notice provisions of Article XV of this chapter.
(Ord. 96-555 § 10.6(D), 1997)

17.40.220 Assistance.

The board may request the assistance of any depart-
ment or agency of the metropolitan government regard-
ing any matter under consideration. (Ord. 96-555
§ 10.6(E), 1997)

17.40.230 Conflict of interest.

A board member with either a direct or indirect inter-
est in property affected by the consideration of the board
shall be disqualified from any participation in the pro-
ceedings on that matter. (Ord. 96-555 § 10.6(F), 1997)

17.40.240 Action by the board.

Four board members shall constitute a quorum and
concurrence of at least four members shall be necessary
to deny or grant any application. In the event that five or
more members are present, failure to receive four af-
firmative votes within thirty days of the hearing shall be

deemed a denial. In the event there are only four mem-
bers present and there are not four affirmative votes, then
the application shall be readvertised for the next regular
meeting. (Ord. 96-555 § 10.6(G), 1997)

17.40.250 Time limits for permits.

All permits for variances or special exception uses
authorized by the board must be obtained within two
years from the date of approval. (Ord. 96-555 § 10.6(H),
1997)

17.40.260 Appeal of final site plan action.

A final site plan action by the zoning administrator
may be appealed by the applicant to the board of zoning
appeals. The approval of a final site plan by the zoning
administrator may be appealed to the board of zoning
appeals by a nonapplicant within thirty days following
commencement of construction as defined by Section
17.04.030(A)(1). (Ord. 96-555 § 10.6(1), 1997)

17.40.270 Conditions.

In granting a variance, special exception permit, hill-
side exception or change to a nonconforming use or
structure, the Board may impose conditions, restrictions
or time limits considered necessary to protect surround-
ing properties and better carry out the general intent of
this title. (Ord. 96-555 § 10.6(J), 1997)

17.40.275 Applicant.

An applicant may be an owner, optionee, agent, trus-
tee, lessee, government official or department. (Ord. 98-
1268 § 1(part), 1998)

Article VII. Special Exception Uses

17.40.280 Authority.

The metropolitan board of zoning appeals shall hear
and decide requests for special exceptions in accordance
with the provisions of this zoning code. Special excep-
tions shall be regulated in a manner consistent with Sec-
tion 13-7-206, Tennessee Code Annotated. The specific
location of a sanitary landfill, asphalt plant, historic bed
and breakfast homestay, waste transfer facility, airport
runway, hazardous operation and wastewater treatment
facility shall first be approved by a resolution adopted by
the metropolitan council prior to the public hearing by
the board of zoning appeals. If the metropolitan council
does not approve or disapprove the specific location,
upon finding that the proposed use is consistent or not
consistent with the conditions specified in Chapter 17.16,
Article 111, within sixty days of the date of notification by
the zoning administrator to the council and the district



councilmember that such an application has been filed,
council approval shall be waived and the board of zoning
appeals may proceed to consider the application. (Ord.
BL2000-172 § 1, 2000; Ord. 96-555 § 10.7(A), 1997)

17.40.290 Applications.

Special exception applications shall be filed by the
applicant in form and content established by the board of
zoning appeals. The application shall contain sufficient
information to demonstrate full compliance with all ap-
plicable standards of Chapter 17.16, Article III (Special
Exception Uses). (Ord. 98-1268 § 1 (part), 1998; Ord.
96-555 § 10.7(B), 1997)

17.40.300 Planning commission report.

Special exception uses that would otherwise require
final site plan approval by the planning commission pur-
suant to Section 17.40.170B may be considered and ap-
proved by the board upon consideration of a recommen-
dation from the planning commission. All other special
exception use applications shall be transmitted from the
board of zoning appeals to the planning department for
review and a report. Upon receipt of a complete applica-
tion from the board, the planning department shall re-
view the application and report to the board following a
twenty-eight-day review period. In its review, the plan-
ning department shall advise on the nature of existing
and future land uses in the general vicinity of the pro-
posed special exception use. (Ord. 96-555 § 10.7(C),
1997)

17.40.310 Public hearing required.

Within sixty days following the filing of a complete
application, the board of zoning appeals shall hold a pub-
lic hearing pursuant to the procedures of Article XV of
this chapter (Public Notification). For special exception
uses requiring review and a report from the planning
department, the public hearing shall be held after receipt
of the planning department report. If desired, the board
may request an official interpretation of the general plan
from the planning commission. Testimony and evidence
material to the general and specific standards of Chapter
17.16, Article III may be considered by the board in its
deliberations. (§ 4(5) of Amdt. 1 with Ord. 96-555
§ 10.7(D), 1997)

17.40.320 Findings of fact.

An approval of a special exception land use by the
board of zoning appeals shall state the section of this title
under which the permit was considered, and findings of
facts relating to the applicable approval standards. In the

case of a denial, the findings shall specifically identify
the standards not satisfied. (Ord. 96-555 § 10.7(E), 1997)

Article VIII. Variances

17.40.330 Authority.

The metropolitan board of zoning appeals may grant
variances from the strict application of the provisions of
this zoning code based upon findings of fact related to
the standards in this article. (Ord. 96-555 § 10.8(A),
1997)

17.40.340 Limits to jurisdiction.

The board shall not grant variances to the land use
provisions of Section 17.08.030, the density or floor area
ratio (FAR) standards of Tables 17.12.020B and
17.12.020C, nor the required size of residential lots ap-
proved by the planning commission under the authority
of Section 17.12.080, (Lot Averaging), Section
17.12.090, (Cluster Lot Option) or Section 17.36.070(C)
(PUD), or residential development permitted by Section
17.16.030(E). Further, the board shall not act on a vari-
ance application within a planned unit development
(PUD), urban design overlay or institutional overlay dis-
trict without first considering a recommendation from the
planning commission. (Ord. BL2004-492 § 5, 2005: Ord.
96-555 § 10.8(B), 1997)

17.40.350 Applications.

A written application for a variance shall be filed with
the board by the landowner or agent on forms provided
by the board. An applicant shall state why the variance is
being requested, what function the variance would ac-
complish and what specific and unique circumstances
exist that would authorize consideration by the board
under the review standards of this article. The application
shall contain site plan information as required for a zon-
ing permit. (Ord. 96-555 § 10.8(C), 1997)

17.40.360 Hearing required.

Not more than sixty days after filing, the board of
zoning appeals shall hold a public hearing on an applica-
tion for a variance. Notice of such public hearing shall be
given pursuant to Article XV of this chapter. Testimony
and evidence material to the review standards or re-
quirements of Sections 17.40.370 or 17.40.380 may be
considered by the board in its deliberations. (§ 4(6) of
Amdt. 1 with Ord. 96-555 § 10.8(D), 1997)

17.40.370 Review standards.
In accordance with Tennessee Code Annotated Sec-
tion 13-7-207, the board shall not grant a variance with-



out an affirmative finding of fact on each of the follow-
ing standards based on evidence presented by the appli-
cant.

A. Physical Characteristics of the Property. The ex-
ceptional narrowness, shallowness or shape of a specific
piece of property, exceptional topographic condition, or
other extraordinary and exceptional condition of such
property would result in peculiar and exceptional practi-
cal difficulties to, or exceptional or undue hardship upon
the owner of such property upon the strict application of
any regulation enacted by the ordinance codified in this
title.

B. Unique Characteristics. The specific conditions
cited are unique to the subject property and generally not
prevalent to other properties in the general area.

C. Hardship Not Self-Imposed. The alleged diffi-
culty or hardship has not been created by the previous
actions of any person having an interest in the property
after the effective date of the ordinance codified in this
title.

D. Financial Gain Not Only Basis. Financial gain is
not the sole basis for granting the variance.

E. No Injury to Neighboring Property. The granting
of the variance will not be injurious to other property or
improvements in the area, impair an adequate supply of
light and air to adjacent property, or substantially dimin-
ish or impair property values within the area.

F. No Harm to Public Welfare. The granting of the
variance will not be detrimental to the public welfare and
will not substantially impair the intent and purpose of
this zoning code.

G. Integrity of Master Development Plan. The grant-
ing of the variance will not compromise the design integ-
rity or functional operation of activities or facilities
within an approved planned unit development. (Ord. 96-
555 § 10.8(E), 1997)

17.40.380 Special hillside exception.

Requests for exceptions from the hillside development
standards of Chapter 17.28 shall be administered and
decided in conformance with the requirements of this
article. The board shall have no authority to vary lot ar-
eas within platted residential developments utilizing lot
area averaging or cluster lot option provisions of Chapter
17.12.

A. Application Requirements. At a minimum, an
application requesting a variance from the hillside devel-
opment standards shall include the following informa-
tion:

1. A report, prepared and endorsed by a qualified
professional engineer licensed in the state of Tennessee,
that includes at a minimum the following information:

a. A report on the soils, geology and hydrology
characteristics of the site;

b. Recommended grading procedures; and

c. Recommended measures to mitigate potential
geologic or hydrologic impacts on the proposed devel-
opment and any potentially affected adjacent property.

2. An engineering report prepared by a qualified
professional engineer registered in the state of Tennessee
that demonstrates conclusively that:

a. Proposed construction methods will improve or at
a minimum not adversely impact the natural stability of
the slope;

b. Construction techniques are being employed that
will minimize disruption of the existing topography and
vegetation; and

c. Existing geological constraints of the site, includ-
ing soils and hydrology, are adequately addressed in the
design of the project.

B. Standards for Granting the Exception. Before
granting an exception, the board of zoning appeals shall
find that the written petition conforms to the application
requirements of this article and that the preponderance of
evidence shows that hillside development is appropriate.
(Ord. 96-555 § 10.8(F), 1997)

17.40.390 Findings of fact.

Any board decision on a variance or hillside exception
shall indicate the section of this zoning code under which
the variance or exception is being considered and include
substantive findings of fact relating to the specified re-
view standards. In the approval of a variance or excep-
tion, findings shall specifically identify the unique char-
acteristics of the property and the precise nature of the
hardship. In the denial of a variance or exception request,
findings shall specifically identify the standards that
were not met. (Ord. 96-555 § 10.8(G), 1997)

Article IX. Historic Zoning Commission

17.40.400 Membership.

The historic zoning commission is established by this
code.

A. The commission shall consist of nine members
who are residents of Davidson County, with a composi-
tion as follows:

1. One registered architect;

2. One member of the metropolitan planning com-
mission;

3. One member representing the metropolitan his-
torical commission of Nashville;

4. Four members selected from the community, two
of whom shall reside within an historic overlay district;



5. One member who must be a property owner of
property located in the historic preservation overlay dis-
trict bounded by the south margin of Union Street, the
west margin of First Avenue North, the north margin of
Broadway, and both sides of Second Avenue North, as
adopted by the metropolitan county council; and

6. One member who must be a person (i) whose
principal place of business is, or (ii) who must be a prop-
erty owner of property, located in the historic preserva-
tion overlay district bounded by the south margin of Un-
ion Street, the west margin of First Avenue North, the
north margin of Broadway, and both sides of Second
Avenue North, as adopted by the metropolitan county
council.

B. Members shall be appointed by the mayor and
confirmed by the metropolitan council, serving five-year
terms without compensation. Those members serving on
the effective date of the ordinance codified in this title
shall serve the remainder of their appointed terms and
may be considered for reappointment if eligible. A mem-
ber may be removed for just cause by the council follow-
ing a public hearing. The mayor may appoint a replace-
ment for the remainder of the term subject to council
concurrence. The historic zoning commission shall elect
from its members its own chairperson and other officers
deemed appropriate to carry out its purpose. The com-
mission shall adopt rules of order and establish regular
meeting dates. At least five members of the commission
shall constitute a quorum for the transaction of its busi-
ness. The concurring vote of four members of the com-
mission shall constitute final action of the commission on
any matter before it. (Ord. 96-555 § 10.9(A), 1997)

17.40.410 Powers and duties.

A. Creation of Historic Overlay Districts. The his-
toric zoning commission shall review applications calling
for the designation of historic overlay districts according
to the standards contained in Chapter 17.36, Article III,
referring written recommendations to the metropolitan
council. Establishment of an historic overlay district on
the official zoning map shall be in accordance with Sec-
tion 18.02 of the Metropolitan Charter and Article III of
this chapter.

B. Establishment of Design Review Guidelines. The
historic zoning commission shall adopt design guidelines
for each historic overlay district and apply those guide-
lines when considering preservation permit applications.
Design guidelines relating to the construction, alteration,
addition and repair to, and relocation and demolition of
structures and other improvements shall be consistent
with the National Historic Preservation Act of 1966, as
amended. A public hearing following the applicable pub-

lic notice requirements of Article XV of this chapter
shall precede the adoption of all design review guidelines
by the historic zoning commission. Testimony and evi-
dence material to the type of historic overlay under con-
sideration may be considered by the commission in its
deliberations.

C. Design and Demolition Review. The historic zon-
ing commission shall make the following determinations
with respect to historic overlay districts :

1. The appropriateness of the exterior architectural
design and features of, and appurtenances related to, any
new structure or improvement;

2. The appropriateness of the exterior architectural
design and features of any addition to the existing struc-
ture;

3. The appropriateness of exterior alterations and
repairs to an existing structure;

4. The appropriateness of relocating any building
out of, into, or within the boundaries of an historic over-
lay district; and

5. The appropriateness of demolishing any structure
or other improvement. As a condition of any permission
to demolish a structure or other improvement, the his-
toric zoning commission may require historical docu-
mentation in the manner of interior and exterior photo-
graphs, architectural measured drawings of the exterior,
or other notations of architectural features, all at the ex-
pense of the commission;

6. The historic zoning commission may take into
consideration the historical or architectural significance
of the subject structure or improvement; and the impact
of the proposed undertaking on the historic character and
integrity of the district as a whole.

D. Right of Entry Upon Land. In performance of its
duties, the commission and its staff may access the
grounds of any land within its jurisdiction to make ex-
aminations and surveys or post public notices as required
by this zoning code; however, this code does not em-
power right of entry into a building without the consent
of the owner.

E. Use of Land. The use of property located within
an historic overlay district shall be governed solely by
the associated base zoning district or an approved PUD
master development plan. (§ 4(7) of Amdt. 1 with Ord.
96-555 § 10.9(B), 1997)

17.40.420 Preservation permit.

A. Consideration of Applications. The historic zon-
ing commission shall meet within fifteen working days
after receipt of an application for a preservation permit
that includes sufficient data for review. Failure of the
commission to act within thirty days after receipt of a



sufficient application shall be deemed an approval except
when a mutual agreement has been made to extend the
time limit. The commission may conduct a public hear-
ing prior to final action on any application.

B. Preservation Permit. Upon approval of an appli-
cation, the historic zoning commission shall issue a pres-
ervation permit to the applicant and transmit a copy to
the zoning administrator. A certificate of zoning compli-
ance shall be issued only if work is in conformance with
the preservation permit.

C. Disapproval by the Historic Zoning Commission.
With the disapproval of an application, the historic zon-
ing commission shall state in writing to the applicant the
bases for that action in terms of the applicable design
guidelines. The notice of disapproval may also be trans-
mitted to the zoning administrator.

D. Determination of Economic Hardship. In review-
ing an application to remove an historic structure, the
historic zoning commission may consider economic
hardship based on the following information:

1. An estimated cost of demolition and any other
proposed redevelopment as compared to the estimated
cost of compliance with the determinations of the historic
zoning commission;

2. A report from a licensed engineer or architect
with experience in rehabilitation as to the structural
soundness of the subject structure or improvement and its
suitability for rehabilitation;

3. The estimated market value of the property in its
current condition; its estimated market value after the
proposed undertaking; and its estimated value after com-
pliance with the determinations of the historic zoning
commission.

4. An estimate from an architect, developer, real
estate consultant, appraiser, or other real estate profes-
sional experienced in rehabilitation as to the economic
feasibility of rehabilitation or reuse of the existing struc-
ture.

5. Amount paid for the property, the date of pur-
chase, and the party from whom purchased, including a
description of the relationship, if any, between the owner
of record or applicant and the person from whom the
property was purchased, and any terms of financing be-
tween the seller and buyer.

6. If the property is income-producing, the annual
gross income from the property for the previous two
years; itemized operating and maintenance expenses for
the previous two years; and depreciation deduction and
annual cash flow before and after debt service, if any,
during the same period.

7. Any other information considered necessary by
the commission to a determination as to whether the

property does yield or may yield a reasonable return to

the owners. (Ord. 96-555 § 10.9(C), 1997)

17.40.430 Moratorium for proposed historic
landmark district.

There shall be a ninety-day moratorium period on the
granting of permits for demolition, relocation, new con-
struction, exterior alterations, additions to structures or
improvements on land recommended for designation as
an historic landmark district. The ninety-day period shall
begin with the filing of an ordinance to designate an his-
toric landmark district. (Ord. 96-555 § 10.9(D), 1997)

Article X. Tree Protection and Replacement
Procedures

17.40.440 General.

Unless exempt from the provisions of this chapter, no
person shall remove or in any way damage any protected
tree without first obtaining a permit from the zoning ad-
ministrator. Any tree which is damaged, destroyed or
removed without the required tree permit shall be re-
paired according to accepted International Society of
Arboriculture practices, or replaced with the equivalent
density units of replacement trees as provided in Chapter
17.24. (Ord. 96-555 § 10.10(A), 1997)

17.40.450 Designation of historic and
specimen trees.

Historic and specimen trees shall be designated by the
metropolitan beautification and environment commission
based on advice from the tree advisory committee and
consent of the property owner. No historic or specimen
tree shall be removed without a finding by the metropoli-
tan beautification and environment commission that the
tree is a hazard or a determination that it is not economi-
cally or practically feasible to develop the parcel without
removing the tree. (Ord. 96-555 § 10.10(B), 1997)

17.40.460 General exemptions.

The following uses or activities shall be exempt from
the tree removal requirements of this article.

A. Commercial Growers. All commercial nurseries,
botanical gardens, tree farms and grove operations shall
be exempt from the provisions of this article, but only as
to those trees and sites which were planted or managed
for silvicultural or agricultural purposes or for the sale or
intended sale in the ordinary course of business.

B. Surveyors and Engineers. A Tennessee-licensed
land surveyor or engineer in the performance of duties,
provided such alteration or removal is limited to a swath
of three feet or less in width and does not include any



historic or specimen trees. (Ord. 96-555 § 10.10(C),
17.40.470 Tree removal permit procedures.

The application procedures and standards for review
of tree removal permit applications shall be as follows:

A. Application Requirements. Any person desiring a
tree removal permit, including any person or entity en-
gaged in the business of tree removal services on com-
mercial property, shall make written application to the
zoning administrator upon forms provided by the zoning
administrator along with the following information:

1. The application shall include the name, address
and telephone number of the landowner and/or agent.

2. Each application for a tree removal permit shall
be accompanied by a tree survey based upon current in-
formation. The survey shall show the location, size and
type of protected trees upon the site, including common
or scientific names. The survey shall indicate which pro-
tected trees are intended for removal and/or grubbing and
which will be left undisturbed. An application for new
construction does not require a tree survey when a final
site plan shows that the required tree density will be met
by showing the location, size and type of new or existing
protected trees upon the site which are to be installed or
maintained as required to meet the tree density require-
ment. The urban forester shall exempt the applicant from
the tree survey requirement if the request for tree re-
moval is the result of tree maintenance, disease or death,
and not new construction, and the urban forester is able
to assess that the existing tree density is substantially
maintained. A final site plan prepared to the same scale
shall be submitted which illustrates the following:

a. The locations of existing and proposed buildings,
layout of roads, utilities, parking areas for vehicles, stor-
age areas for construction materials, and other items that
disturb or compact the soil in tree root zones.

b. Existing and proposed grades and subsequent
erosion control measures to prevent siltation over the
roots of protected trees and appropriate tree protection
fencing for protected trees.

3. Each application for a tree removal permit shall
include a plan for disposal of the tree.

4. The application and accompanying documents
shall be submitted in copies sufficient to administer this
article.

5. The filing of an application shall be deemed to
extend permission to the urban forester to inspect the
subject site if necessary for purpose of evaluating the
application.

6. Tree permits allowing for pruning or removal of
trees necessitated by the installation and/or on-going
maintenance of public utilities and communications fa-
cilities may be issued by the urban forester to public

1997)

utilities and communications facilities for a period of one
year and may be renewed annually subject to continued
compliance with the conditions of this article.

B. Tree Removal Permit Review Criteria. No permit
for the removal of a protected tree shall be granted unless
the petitioner demonstrates one or more of the following
conditions:

1. A permissible use of the site cannot reasonably be
undertaken unless specific trees are removed or relo-
cated.

2. The tree is located in such proximity to an exist-
ing or proposed structure that the safety, utility or struc-
tural integrity of the structure is materially impaired.

3. The tree materially interferes with the installa-
tion, servicing or functioning of existing or proposed
infrastructure, utility lines or services for which there is
no feasible relocation alternative.

4. The tree creates a substantial hazard to motor,
bicycle or pedestrian traffic by virtue of physical prox-
imity to traffic or impairment of vision.

5. The tree is diseased, insect ridden or weakened
by age, abuse, storm or fire and is likely to cause injury
or damage to people, buildings or other improvements.

6. The removal of the tree is necessary to promote
the growth of surrounding protected trees. Under this
provision, the applicant must demonstrate a preference
for protecting historic and specimen trees. Trees removed
pursuant to this subsection are exempt from tree re-
placement requirements.

7. Any law or regulation requires the removal.

8. The site will maintain the required tree density
after the removal of specified trees either with existing
protected trees or with the installation of new trees.

C. Tree Removal Permit Review Procedures.

1. Applications that involve subdivision review or
any form of site plan review before the planning com-
mission, shall be reviewed by the planning commission
in accordance with the applicable review procedures.

2. Applications that do not involve final site plan
review, but only the issuance of grading or building per-
mits shall be reviewed by the zoning administrator and
urban forester in accordance with the review procedures
already in effect for the review and approval of such per-
mits.

3. The filing of an application shall be deemed to
extend permission to the urban forester to inspect the
subject site if necessary for purpose of evaluating the
application.

4. Unless otherwise specified, a tree removal permit
shall automatically expire and become void if the work
authorized by such permit is not commenced within six



months after the date of the permit or if, once com-
menced, removal work is suspended, discontinued, or
abandoned for a period equal to or greater than six
months.

5. Tree removal authorized by the approval of a
final site plan or by approved subdivision construction
plans shall remain valid concurrent with the approved
plans.

6. Notice of commencement and completion of the
work or other activity authorized by the tree permit shall
be made to the urban forester as stated on the permit is-
sued. (Ord. BL2004-371 § 1, 2004; Ord. BL2004-244
§ 1, 2004; Ord. 96-555 § 10.10(D), 1997)

17.40.480 Off-site plantings.

In the event that the urban forester determines that: (a)
the site is located in the CC, MUI or CF district, or in any
other district that may not provide for adequate required
yard space to accommodate the total number of required
replacement trees; or (b) the unique soil types, topogra-
phy and/or unusual nature of the site would not assure
growth of trees, the applicant may contribute to the tree
bank an amount of money equal to the costs of providing
the required density, according to a schedule promul-
gated by the urban forester and approved by resolution of
the council.

The tree bank shall be a fund set up to receive monies
from owners or developers who, for various reasons,
remain unable to successfully plant and maintain trees on
the site under development, with such monies to be used
for the planting and maintaining of public trees. This
article shall not apply to sites containing surface parking
lots in the CC, CF or MUI districts. (Ord. 96-555
§ 10.10(E), 1997)

Article XI. Sign Procedures

17.40.490 Permits and compliance tag.

A. Exempt from Permits. No zoning permit or build-
ing permit is required for the following:

1. Exempt signs (Chapter 17.32) which are not oth-
erwise regulated by size, height, setback, number or du-
ration of placement; or

2. The painting, repainting or cleaning of a sign
structure, or the changing of copy on a sign designed for
changeable copy.

B. Permits Required. No sign shall be constructed,
installed or altered without first obtaining a zoning per-
mit, a building permit and all other applicable permits.
Application shall be made by the owner of the property
on which the sign is to be displayed or by the owner’s
legal representative.

C. Applications. In applying for a zoning permit and
abuilding permit to install a sign, the applicant shall sub-
mit the following information:

1. A site plan drawn to appropriate scale depicting
the location of the proposed sign and all relevant features
of the site, including location and size of other regulated
signs; and

2. Drawings and specifications, including elevations
depicting the sign faces, dimensions, anchorage, materi-
als and other data necessary to determine compliance
with the requirements of this title and with the require-
ments of the metropolitan building code and the metro-
politan electrical code.

D. Compliance Tag. Upon installation of a sign, the
installer shall certify to the department of codes admini-
stration that the sign was constructed in conformance
with all applicable regulations. Upon issuance of a cer-
tificate of compliance, a compliance tag provided by the
department of codes administration shall be permanently
affixed and displayed on the sign. (Ord. 96-555
§ 10.11(A), 1997)

17.40.500 Overall signage plan.

A. General Procedures. Prior to issuance of a zoning
permit for a permanent on-premises sign, an overall sign-
age plan indicating the general locations, maximum di-
mensions and structural type of all signs to be located on
the lot shall be filed with the zoning administrator. An
authorization form for submittal of the overall signage
plan shall be signed by all owners of the lot or their au-
thorized agents. In case of conflict between the overall
signage plan and any ordinance of the metropolitan gov-
ernment, the ordinance shall apply.

B. Common Signage Plan. When more than one use
or business is located on a lot, the overall signage plan
for the lot shall be a common signage plan which shall
provide for consistency among signs on the premises
with regard to at least four of the following: material;
location of each sign on the building; sign proportions;
color scheme; lighting; lettering or graphic style. The
common signage plan shall establish an allowable area of
signage for existing and future tenants with regard both
to on-premises building and on-premises ground signs.
The common signage plan shall be approved by the zon-
ing administrator prior to issuance of any permits. For a
development existing prior to the effective date of the
ordinance codified in this chapter, a common signage
plan must be submitted and approved if a new sign is to
be added to the property. The common signage plan shall
indicate existing nonconforming signs as well as the
amount and location of on-premises signage to be allo-
cated to each tenant under the new plan. If existing on-



premises building signage exceeds an amount permitted
by this title, a new or replacement tenant shall be allowed
its share of on-premises building signage based on the
approved common signage plan.

C. Amending Signage Plans. Any overall signage
plan, including a common signage plan, may be amended
by filing a new plan which complies with all require-
ments of this title and includes a schedule for bringing
any existing signs not in conformance with the proposed
amended plan into compliance.

D. Nonconforming Signs. Signs legally installed
after the effective date of the ordinance codified in this
chapter and subsequently made nonconforming because
of an amendment to an overall or common signage plan
shall be brought into compliance with the amended plan
within six months. (Ord. 96-555 § 10.11(B), 1997)
17.40.510 Unsafe, illegal, dilapidated and
abandoned signs.

A. Unsafe Signs. Should any sign be determined
unsafe by the zoning administrator, upon receipt of writ-
ten notice the sign owner shall: (1) remove the sign
forthwith in the case of immediate danger, or otherwise
within ten days; or (2) bring the sign into compliance
with all provisions of this title within the same period. If
such order is not complied with within ten days, in addi-
tion to other remedies the zoning administrator may have
such sign removed at the expense of the owner.

B. [Illegal Signs. Any sign that was illegal under the
sign regulations that preceded the ordinance codified in
this title shall be illegal after the effective date of the
ordinance codified in this title. Any sign which was
erected without the required permits shall be deemed a
continuing violation and shall not be considered under
the provisions regarding nonconforming signs.

1. Signs constructed, erected or altered without a
permit as required by this article or by the provisions of
prior regulations shall be illegal.

2. An illegal sign and its appurtenances shall be
removed in no more than ten days after written notice by
the zoning administrator, or brought into compliance
with all provisions of this title within the same period. If
such order is not complied with within ten days, in addi-
tion to other remedies the zoning administrator may have
such sign removed at the expense of the owner.

C. Dilapidated Signs. All signs regulated by this
title, together with their supports, braces, guys and an-
chors shall be maintained in good repair. The zoning
administrator may order the removal of any sign that is
not maintained in accordance with this code, including
the provisions of the metropolitan building code and the
metropolitan electrical code.

D. Abandoned Signs. The zoning administrator shall
notify in writing the owner or lessee of the sign that has
been determined to be abandoned. The notice shall con-
tain a removal order giving ten days for compliance. If
the sign and its appurtenances are not removed within ten
days, in addition to other remedies the zoning adminis-
trator may have the sign removed at the expense of the
owner. (Ord. 96-555 § 10.11(C), 1997)

Article XII. Permits and Certificates of Compliance

17.40.520 Applicability.

An application for a zoning permit must be filed with
the zoning administrator prior to any person or entity
commencing any construction or alteration of a structure
or initiating a change in the use of the property. No
building permit shall be issued except upon presentation
of a valid zoning permit. (Ord. 2001-821 § 1,2001; Ord.
96-555 § 10.12(A), 1997)

17.40.530 Zoning permit application.

The application requirements for a zoning permit shall
be established by the zoning administrator in a form and
content appropriate to demonstrate that all structures or
use of property will be done in compliance with all ap-
plicable provisions of this code. No zoning permit shall
be issued:

A. Prior to approval of a final site plan by the plan-
ning commission for properties located within a planned
unit development (PUD) overlay district, or any other
overlay district requiring approval by the planning com-
mission under Section 17.40.170B;

B. Fordevelopment within a floodplain overlay dis-
trict prior to approval of a grading and drainage plan by
the department of public works;

C. For erection of a structure within the airport over-
lay district prior to approval by the metropolitan Nash-
ville Airport Authority;

D. For an adult entertainment establishment unless
all locational standards established by Chapter 17.36,
Article VII are satisfied;

E. For a special exception use prior to approval by
the board of zoning appeals; or

F. For any manufacturing use or other use, where a
compliance certification is required pursuant to Section
17.28.103 of this code. (Amdt. 1 with Ord. 98-1268 § 1
(part), 1998; Ord. 96-555 § 10.12(B), 1997)

17.40.540 Final site plan authority.

No zoning permit for construction that creates new
floor area shall be issued by the zoning administrator
prior to the approval of a final site plan and satisfaction



of all applicable conditions (if any). If final site plan ap-
proval is conditioned upon the provision of public streets
or utilities, no zoning permit shall be issued prior to the
approval of a plat of dedication by the planning commis-
sion and the posting of any associated bonds (if neces-
sary). (Ord. 96-555 § 10.12(C), 1997)

17.40.550 Permits within an historic overlay
district.

The zoning administrator shall not issue any zoning,
building or demolition permit for the construction, altera-
tion, repair, demolition or relocation of a building or
other structure within an HP or HL overlay district, or for
the construction, demolition, relocation or additions in-
creasing habitable area of a building or other structure
within an NC overlay district, without prior approval of
the historic zoning commission. (Ord. 96-555
§ 10.12(D), 1997)

17.40.560 Permits within the floodplain
overlay district.

Grading permits for property within the floodplain
overlay district shall be in strict accordance with the re-
quirements of Chapter 15.64, “An Ordinance for Storm
Water Management” and Chapter 17.28, Article I of this
code. Grading permits issued by the department of public
works shall be consistent with an approved PUD master
development plan (if applicable) and with a final site
plan. (Ord. 96-555 § 10.12(E), 1997)

17.40.570 Permits within the airport overlay
district.

No zoning permit shall be issued for construction
within the airport overlay district prior to review and
approval of the application by the Metropolitan Nashville
Airport Authority. (Ord. 96-555 § 10.12(F), 1997)

17.40.580 Certificate of compliance.

Following issuance of a zoning permit, no structure or
zone lot shall be used or occupied until the zoning ad-
ministrator has certified in a final inspection that the
property is in full compliance with all applicable provi-
sions of this zoning code. The certificate of compliance
shall be posted within the building in a manner viewable
by the public. Issuance of a certificate of compliance
shall not be construed as waiving any provision of this
zoning code. (Ord. 96-555 § 10.12(G), 1997)

Article XIII. Enforcement

17.40.590 Authority.

The zoning administrator is responsible for the en-
forcement of all provisions of this title and is authorized
to stop work that has commenced without obtaining a
required zoning permit or is otherwise not in keeping
with an approved final site plan or zoning permit. (Ord.
96-555 § 10.13(A), 1997)

17.40.600 Notification.

If the zoning administrator has reason to believe that
there is a violation of this title, the owner or the persons
or entities determined to be in violation by the zoning
administrator shall be notified. If necessary, governmen-
tal agencies or independent experts may be retained to
perform tests to determine the existence and extent of a
violation, with all associated costs assessed to the owner
or the persons or entities determined to be in violation by
the zoning administrator if a violation is verified. (Ord.
2001-820 §§ 1,2,3 and 4, 2001; Ord. 96-555 § 10.13(B),
1997)

17.40.610 Violations.

Any violation of this title shall be a misdemeanor of-
fense punishable by law. Each day of a violation shall
constitute a separate offense. (Ord. 96-555 § 10.13(C),
1997)

17.40.620 Penalties.

Any violation of this title shall be assessed as a civil
penalty at the rate of five hundred dollars per day. In
addition, the zoning administrator is authorized to im-
pose triple fees for a zoning permit when work has com-
menced or occupancy occurs without obtaining a re-
quired zoning permit. (Ord. 96-555 § 10.13(D), 1997)

17.40.630 Remedies.

The zoning administrator may, in addition to other
remedies, institute injunction, mandamus or other appro-
priate action to correct or abate a violation of this title.
Where a violation exists, the zoning administrator may
request that utility service be curtailed until the violation
is corrected or abated. (Ord. 96-555 § 10.13(E), 1997)

Article XIV. Nonconforming Uses, Structures, Lots
and Signs

17.40.640 General.

In order to protect the health, safety and general wel-
fare of the community, land uses and/or structures which
existed legally upon the effective date of the ordinance



codified in this title, but which are not in conformance
with all the applicable provision of this title, shall be
subject to the provisions of this article to the fullest ex-
tent permitted by the Tennessee Code Annotated.

Nonconforming uses and structures shall be subject to
the following limitations and controls in order to protect
and preserve the full use and enjoyment of nearby prop-
erties. While legally nonconforming uses are generally
permitted to continue by this title, further investment in
such uses may be limited so as to encourage a relocation
of the use to an appropriately zoned area. In the case of a
few highly impactive uses, a reasonable period of time is
established in which to bring the property into compli-
ance with this title. It is the intent of this title to discour-
age increases in the existing degree of land use or struc-
tural nonconformance.

The following provisions apply to legally noncon-
forming uses of land, nonconforming improvements to
the land, pre-existing lots or parcels of substandard size,
uses nonconforming with respect to operational perform-
ance standards, and nonconforming signs. These provi-
sions shall be applied in a manner consistent with Ten-
nessee Code Annotated Section 13-7-208. (Ord. 96-555
§ 10.14(A), 1997)

17.40.650 Nonconforming uses.

A. Continuing a Legally Nonconforming Use. A
nonconforming use may continue subject to the follow-
ing provisions:

1. Land with Minor Improvements. In all residential
districts, a nonconforming use of land with minor im-
provements shall cease within three years from the date
of the ordinance codified in this title.

2. Special Conditions for Scrap Operations. In all
districts except IR and IG, nonconforming scrap opera-
tions shall conform to the buffering and operational pro-
visions of Chapters 17.24 and 17.28 within three years of
the date of the ordinance codified in this title.

B. Inactivity of a Nonconforming Use. When a non-
conforming use has been inactive for a period of two
years or more, the land and its associated improvements
shall thereafter be used only in accordance with the pro-
visions of this title. An intent to resume activity shall not
qualify the property for a continuation of the noncon-
forming use.

C. Change of Nonconforming Use. A change in land
use classification as defined by the district land use table
of Chapter 17.08 shall be subject to the following provi-
sions:

1.  When a nonconforming use is changed to a con-
forming use, all nonconforming protections offered by
this code are forfeited.

2. On land with minor improvements, a noncon-
forming use of land may be changed only to a conform-
ing use.

3. In all residential districts, a change in noncon-
forming use shall be subject to the following provisions:

a. The nonconforming use of a building designed
and constructed for residential activities may be changed
only to a conforming use.

b. The nonconforming use of a building designed
and constructed for nonresidential activities may be
changed to another nonconforming use upon a determi-
nation by the board of zoning appeals that the new non-
conforming use will be more compatible with surround-
ing land uses than the existing nonconforming use.

4. In all mixed-use and nonresidential districts, an
existing nonconforming use may be changed to a new
non-conforming use upon a determination by the board
of zoning appeals that the new nonconforming use will
be more compatible with surrounding land uses than the
existing non-conforming use.

D. Alteration of a Structure Containing a Noncon-
forming Use. For any use not otherwise protected by
Tennessee Code Annotated Section 13-7-208, alterations
other than incidental shall be permitted only through the
issuance of a permit by the board of zoning appeals sub-
ject to:

1. The proposed replacement and/or expansion shall
not involve any change in use.

2. The floor area ratio (FAR) of the expanded use
together with all other uses on the lot shall not exceed the
maximum FAR currently permitted in the district.

E. Damage or Destruction of a Structure Containing
a Nonconforming Use. For uses not otherwise protected
by Tennessee Code Annotated Section 13-7-208, damage
or destruction of a building or other form of structure
(except a sign) occupied or used by a nonconforming use
may be restored pursuant to the following provisions:

1. On land with minor improvements, the noncon-
forming use shall cease upon damage or destruction in
the amount of twenty-five percent or more of the as-
sessed valuation of all buildings, structures and other
improvements on the property.

2. Inaresidential district, a nonconforming use shall
cease if fifty percent or more of the floor area of the
building or structure is damaged or destroyed. When
damage is to less than fifty percent of the floor area, the
building may be restored within one year of the date of
the damage. A structure containing a two-family noncon-
forming use within an RS district may be restored within
one year regardless of percentage of damage or destruc-
tion.



3. Use of Alternate Formula. If requested by the
property owner, the board of zoning appeals may substi-
tute percentage of reconstruction cost for percentage
floor area damaged. In estimating reconstruction costs,
value of the land shall be excluded. Reconstruction cost
data shall be provided by the property owner. (Ord. 96-
555 § 10.14(B), 1997)

17.40.660 Nonconforming structures.

The following provisions shall apply to all noncon-
forming structures not otherwise protected by Tennessee
Code Annotated Section 13-7-208.

A. Continuation of Use. The use of a nonconforming
structure may be continued except as otherwise provided
in this article.

B. Repairs and Alterations. Repairs and incidental or
structural alterations may be made to a nonconforming
structure provided there is no increase in the degree of
non-conformity.

C. Enlargements or Conversions. A nonconforming
structure may be enlarged or converted to another per-
mitted use, provided there is no increase in the degree of
non-conformity.

D. Damage or Destruction of Nonconforming Struc-
tures. A nonconforming structure damaged by any invol-
untary means to less than fifty percent of its total floor
area may be reconstructed. If damage exceeds fifty per-
cent of the total floor area, the structure shall be recon-
structed in accordance with all applicable provisions of
this title. If requested by the property owner, the board of
zoning appeals may consider percentage of reconstruc-
tion cost in lieu of percentage of floor area damaged or
destroyed. The value of land shall be excluded. (Ord. 96-
555 § 10.14(C), 1997)

17.40.670 Nonconforming lot area.

Within the R, RS, RM, AR2a and AG districts, a sin-
gle-family structure may be constructed on a legally cre-
ated lot that contains less than the minimum lot area re-
quired by Tables 17.12.020A, 17.12.020B or
17.12.020C, provided the lot contains a minimum area of
three thousand seven hundred fifty square feet and ex-
isted prior to the effective date of the ordinance codified
in this title. A two-acre or larger lot (or parcel) in the AG
district legally created prior to the effective date of the
ordinance codified in this title shall be permitted a two-
family structure. A nonconforming lot in a IWD, IR or
IG district that was legally created prior to the effective
date of the ordinance codified in this title shall have all
development and use opportunities otherwise afforded by
this title. (§ 1(13) of Amdt. 1 with Ord. 96-555
§ 10.14(D), 1997)

17.40.680 Nonconformance to operational
performance standards.

The following provisions shall apply to all uses not
otherwise protected by Tennessee Code Annotated Sec-
tion 13-7-208.

A. Conforming Uses. Any otherwise conforming use
which is in violation of the operational performance
standards of Chapter 17.28 on the effective date of the
ordinance codified in this title shall comply with those
standards within ten years.

B. Nonconforming Uses. Any nonconforming use
which is also in nonconformance with an operational
performance standard of Chapter 17.28 on the effective
date of the ordinance codified in this title shall comply
with the applicable standard within five years from the
date of the ordinance codified in this title. (Ord. 96-555
§ 10.14(E), 1997)

17.40.690 Nonconforming signs.

The following provisions shall apply to legally per-
mitted signs that were in compliance with all applicable
regulations in effect at the time of installation, but are
made nonconforming by the adoption of the ordinance
codified in this title.

A. Any sign prohibited by Chapter 17.32, including
structures, posts, cables, bases to ground level and elec-
trical wiring, shall be completely removed within sixty
days of the effective date of the ordinance codified in this
title.

B. An existing on-premises sign may remain exempt
from full compliance with the provisions of this title pro-
vided the sign does not obstruct a “visibility area” as
defined by Chapter 17.20, Article III of this code, is
maintained in good condition at all times, and is not
abandoned. If qualifying for exemption in all other re-
spects, a sign obstructing a visibility area may be raised
in its current location to conform with the requirements
of Chapter 17.20, Article III and remain exempt. An ex-
isting sign obstructing a visibility area in a CS or CL
district is exempted if, without structural modification,
the bottom edge of that sign has a minimum vertical
ground clearance of eight feet or the front edge of the
sign is at least ten feet from the front property line.

C. A sign shall be brought into compliance with the
provisions of this title if at any time the sign is altered,
repaired, restored or rebuilt to the extent that the cost
exceeds fifty percent of the estimated replacement cost of
the sign (in current dollar value). If the alteration or re-
pair is caused by involuntary damage or casualty, or is
desired by the owner of the business existing on the ef-
fective date of the ordinance codified in this title, the



fifty-percent standard will not apply and the sign may be
altered or repaired to any extent. All permits within any
six consecutive calendar months shall be aggregated for
purposes of measuring the fifty percent standard.

D. Forsingle-tenant lots, a nonconforming sign shall
be brought into compliance with this title when the prin-
cipal land use on the lot is changed to a different use as
described by the district land use table.

E. For multi-tenant lots, each tenant may replace,
alter, repair or restore an associated sign of a size not to
exceed fifteen percent of the facade area of the building
occupied by the tenant. Use of this provision must be
noted on the overall signage plan. (Ord. 96-555
§ 10.14(F), 1997)

Article XV. Public Notification

17.40.700 Applicability.

All public hearings required by this title shall be pre-
ceded by public notice as provided by this article. (Ord.
96-555 § 10.15(A), 1997)

17.40.710 Notice by newspaper.

No public hearing shall be conducted unless notice
has been given in one or more daily newspapers of gen-
eral circulation in Davidson County no less than twenty-
one days nor more than thirty days prior to the public
hearing. The notice shall specify the date, time, location
and nature of the public hearing. (Ord. 96-555
§ 10.15(B), 1997)

17.40.720 Notice by mail.

No public hearing shall be conducted unless, at least
twenty-one days prior to the public hearing, the owner(s)
of the subject property and all other property owners
within the distances prescribed by this article have been
given notice by mail of the time, date and place of the
public hearing. Properties owned by the applicant shall
not be included in the distance measurement for public
notice. For a public hearing conducted by the board of
zoning appeals, the appellant shall be notified by certi-
fied mail. In addition to notification of individual prop-
erty owners, an incorporated condominium association
registered with the metropolitan clerk as requesting noti-
fication shall also be notified. For amendments to the
official zoning map, written notices shall be sent to prop-
erty owners located within the following distances from
the subject property.

From To Distance

Agricultural or

residential Industrial 1,000
Institutional, mixed-

Agricultural or  use, office, commer-

residential cial or shopping center 800

——————————————— all other -------------emenm- 600

For all other public hearings required by this title,
property owners within three hundred feet of the subject
property shall be provided written notice. The provisions
of this article shall not apply to the adoption or subse-
quent amendment of this title, or to amendments to the
official zoning map involving floodplain or airport over-
lay districts. (BL2004-121 § 1, 2004; § 3(1) of Amdt. 1
with Ord. 96-555 § 10.15(C), 1997)

17.40.730 Public notice signs.

Public notice signs shall be posted in accordance with
the following provisions on any property subject to
council consideration of an amendment to the official
zoning map, or to the consideration of a variance, hillside
exception or a special exception use permit by the board
of zoning appeals. Notwithstanding, the following provi-
sions shall not apply to a change in zoning district title or
the specific provisions therein upon the adoption or sub-
sequent amendment of this title.

A. General Requirements. Public notice signs shall
be posted on any property subject to the public hearing
provisions of this title. Public notice signs shall be in-
stalled by an appropriate department of the metropolitan
government. By the filing of an application requiring a
public hearing notice, the property owner grants authori-
zation for installation of public notice signs on the sub-
ject property.

B. Display Period. Public notice signs shall be in-
stalled on affected properties no less than twenty-one
days prior to an established public hearing date, and shall
be removed promptly by the landowner following clo-
sure of the public hearing.

C. Number and Placement of Public Notice Signs.
Public notice signs shall be posted according to the fol-
lowing standards:

1. Number. One sign shall be posted along each
three hundred feet of public street frontage. In cases in-
volving large area rezonings initiated by the planning
commission or the council, greater spacing intervals may
be utilized as appropriate.

2. Location. Whenever practical, signs shall be lo-
cated within ten feet of a public street right-of-way and



positioned in a manner to best inform the motoring pub-
lic without creating a safety hazard.

3. Size and Content. All public notice signs shall be
of adequate size and design to be clearly visible and legi-
ble to the motoring public. At a minimum, a public no-
tice sign shall specify the time, date and location of the
scheduled public hearing, the general nature of the hear-
ing, and a phone number for additional information.
(§ 3(2) of Amdt. with Ord. 96-555 § 10.15(D), 1997)

Article XVI. Application Fees

17.40.740 Generally.

Standardized fee schedules may be established to par-
tially defray the processing and administration costs as-
sociated with each type of application associated with
this title. A fee schedule established by this article shall
be authorized by passage of a resolution by the council.
All application fees shall be paid to the metropolitan
government by the applicant at the time of filing. A fee
structure established under authority of the preceding
code and in effect upon the effective date of the ordi-
nance codified in this title shall remain in effect until
superseded by a fee structure established under authority
of this title. Fees shall be waived for the following:

A. Applications initiated by any federal or state
agency, any department of the metropolitan government,
or the metropolitan development and housing agency;

B. Any large area rezoning initiated by the planning
commission to implement the general plan.

C. Any rezoning request initiated by a member or
members of council for the purpose of:

A. A change in zoning district classification on the
official zoning map;

B. A change in the text of the zoning regulations;

C. Applying, canceling or modifying a planned unit
development (PUD) or an overlay district;

D. A final site plan;

E. The noticing by mail, advertising in a newspaper
of general circulation, and posting signs for a public
hearing deferred by the planning commission or the met-
ropolitan council; and,

F. A mandatory referral for an encroachment of the
public right-of-way, a street name change, or the aban-
donment of a public street, alley or easement. (Ord.
BL2001-675 § 1 (part), 2001: Ord. 96-555 § 10.16(C),
1997)
17.40.770 Fees established by the board of
zoning appeals.

The board of zoning appeals may develop for metro-
politan council consideration fee schedules appropriate to

1. Rezoning the property from a greater intensity
residential use to a lesser intensity residential use (i.e., an
“R” district to an “RS” district);

2. Rezoning the property from an office, commer-
cial, or industrial district (excluding mixed-use districts)
to a residential or residential single-family district; or

3. Applying the urban design overlay district, his-
toric preservation district, neighborhood conservation
district, or urban zoning overlay district, as provided in
Chapter 17.36. (Ord. BL2004-409 § 1, 2005; Ord. 96-
555§ 10.16(A), 1997)

17.40.750 Fees established by the zoning
administrator.

The zoning administrator may develop for metropoli-
tan council consideration fee schedules appropriate to
partially or totally defray costs associated with the proc-
essing and review of final site plan applications for prop-
erties not subject to approval by the planning commis-
sion, and for all other permits reviewed under the juris-
diction of the zoning administrator. (Ord. BL2001-675
§ 1 (part), 2001: Ord. 96-555 § 10.16(B), 1997)
17.40.760 Fees established by the planning
commission.

The planning commission may develop for metropoli-
tan council consideration fee schedules appropriate to
partially or totally defray costs associated with the proc-
essing and review of the following types of applications:

partially or totally defray costs associated with the proc-
essing and review of the following types of applications:
A. A variance to a provision of this title;
B. A special exception use;
C. A change to a nonconforming use or structure;
D. Any other application in which the board is re-
quired or requested to act. (Ord. BL2001-675 § 1 (part),
2001: Ord. 96-555 § 10.16(D), 1997)



